HISTORIC CAIRO

Egyptian legislations
in relation to the rehabilitation of Historic Cairo

Hassan Fahmy
with the support of URHC team

Management of World Heritage sites in Egypt
UNESCO, World heritage Centre

an egeneratlon roJect I’tHlstLCano

GITalall  glyaal V1 Easha




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

Egyptian legislations
in relation to the rehabilitation of Historic Cairo

Final Report. Cairo, 08/07/2013

Report prepared by URHC team,
based on an Arabic reporting submitted by Eng. Hassan Fahmy

Har
g S,

|
)
=
=
——1
0V
‘v‘
"onmu\

&

L g <
United Nations Nl
Educational, Scientific and - Historic Cairo
Cultural Organization " inscribed on the World Heritage List in 1979

Saaidl aall dakia o Awdo )3 ALAN
BENy alell g dn il L VYA ple allall & AaiB B g e pdsa

JRF

Regeneratlon PrOjECt for Historic Cairo

0]
4.1:..1_‘_)".1.!'! :_,_)A ".__\ X

'I&_’_).n.u

Urban Regeneration Project for Historic Cairo - URHC
8 Abd el-Rahman Fahmy street, Garden City

Email: urhc@unesco.org<mailto:urhc@unesco.org>
Office / Fax: (+2 02) 27926842
http://www.urhcproject.org/

The authors are responsible for the choice and the presentation of the facts contained in this report, and for
the opinions expressed therein, which are not necessarily those of UNESCO and do not commit the
Organization.

The designations employed and the presentation of material throughout the report do not imply the expression
of any opinion whatsoever on the part of UNESCO concerning the legal status of any country, territory, city or
area or its authorities, or concerning the delimitation of its frontiers or boundaries.

¥

!r!an iegeneragon !ro]ect fHIstonc Car“

Bl el 3lyeed | Eae

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

This report drafted by URHC team on the outcomes of reporting of the Legal consultant Hassan
Fahmy provides an overview and initial analysis on the Egyptian legislations that play an important
role, influence or sometimes hinder the protection of the World Heritage property of Historic Cairo.
Furthermore some special studies addressed the organization lines and recesses, the violations and
related penalties.
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HISTORIC CAIRO,

Cairo has been a dominant political, cultural, commercial and religious capital throughout history
playing a prominent role during Fatimids, reaching its golden age during Mamluks, and sustaining its
cosmopolitan significance during Ottoman times. Due to its unique peculiar skyline, it has been
known to scholars and historians as “City of the thousand minarets”.

Historic Cairo was inscribed on the World Heritage List in 1979 recognizing its “absolutely
unquestionable historical, archaeological and urbanistic importance.” Upon ICOMOS
recommendation, the inscription was based on the following criteria:

1. Several of the great monuments of Cairo are incontestable masterpieces;

2. The historic centre of Cairo groups numerous streets and old dwellings and thus maintains,
in the heart of the traditional urban fabric, forms of human settlement, which go back to the
middle Ages;

3. The historic centre of Cairo constitutes an impressive material witness to the international
importance on the political, strategic, intellectual and commercial level of the City during the
medieval period.

URHC Goals and Objectives In July 2010, UNESCO-WHC launched the Urban Regeneration
Project for Historic Cairo (URHC) in the framework of a larger program of technical assistance to
the Egyptian Government concerning the management of the World Heritage Site, focusing on the
following objectives:

1. The preparation of a Conservation Plan for Historic Cairo’s “Core and Buffer Zones”,
which would include the Management Plan required by the WH Operational Guidelines;

2. The establishment of an institutional framework to undertake and develop a sustainable
urban conservation policy, promoting coordination and collaboration amongst different
institutions, administrations and agencies concerned with the management of the World
Heritage Site;

3. The creation of an appropriate and shared information platform for urban conservation.

To achieve these goals, an interdisciplinary team of local and international consultants are
collaborating with the concerned bodies to develop a set of protection measures in order to
uphold the site’s Outstanding Universal Value, to prevent further decay of the historic urban
fabric and to enhance the socio-economic conditions of Historic Cairo.
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LEGISLATIONS CONCERNING CONSTRUCTION, DEMOLITION AND EXISTING
BUILDINGS

l. Law 144/2006: Regulating the Demolition of Non-Dilapidated Buildings and Establishments, and
the Preservation of Architectural Heritage

Law 144/2006 and its Executive Regulations (Decree 144/2006) only protect buildings inventoried, because
of an outstanding architectural value or because of their historic significance. As for ordinary buildings, it
rules the sole procedures of demolition, as explained below.

Article 2 states: “It shall be prohibited to authorize demolishing or adding to the buildings and establishments
with peculiar architectural style that are correlated to the country’s national history, or a historic figure, or
represent a historical epoch, or considered a tourist sight, without derogation from the legally payable
compensation...”

“..a committee established by virtue of decree of Minister of Housing shall determine the compensation, as
well as the compensation, which shall be payable on expropriating the building or establishment. In both
cases the compensation can be paid in cash upon request of the owner.

The persons concerned may complain of the committee’s decision, within 60 days as of the date of being
notified by registered letter with acknowledgement of receipt....”

a. Registration procedures of buildings and establishments of peculiar value

According to Law 144/2006, the Prime Minister issues a decree on the standards and specifications of
buildings and establishments with peculiar value, upon the advice of the National Organization of Urban
Harmony, MoC, and in agreement with the concerned ministers following approval of the Cabinet.

According to Article 4, one or more permanent committees shall be established in each Governorate by the
Governor’s decision consisting of:

e Representative of the Ministry of Culture, selected by the Minister for heading the Committee

e Representative of the Ministry of Housing , selected by the Minister

e Two members representing the Governorate

e Five members from among the teaching staffs at the universities, specialized in the fields of
architectural engineering, structural engineering, monuments, history, and arts, to be chosen by the
deans of the concerned universities, upon request of the concerned Governor

This committee meets at least once a year upon invitation of the Governor, it is in charge of determining the
buildings and establishment to be listed, according to standards issued by a PM decree, and of updating
periodically the proposals by creating and updating database with supportive documentation on each
building. The concerned Governor shall submit the committee’s tentative list to the PM.

The Prime Minister is the sole authority entitled to issue a decree establishing a new status (listed) for these
buildings and establishments, and will base his decision on the tentative list and supportive documentation
provided by the committee.

The inventory will therefore have record of the inscription criteria (such as architectural style, national
history, historical figure and epoch, targeted tourist visit place), as well as the following data™:

1) Location of the building or establishment
2) Constituents parts of the building

3) Name of the owner and of the occupants
4) Legal status of the building

! see Article 2 of the Executive Regulations (144/2006)
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5) Utilization and function of the building

6) Structure type

7) External structural conditions of the building
8) Elements and parts in need of maintenance

The registration shall be supported by photos, documents and updated modifications.

Once the Committee has issued its final resolution on the building, and the resolution has been endorsed by
the PM, it is compelled to notify the owner with a registered letter with acknowledgement of receipt. If the
owner has complains on such resolution he/she has 1 month time to submit a formal complain (to the
complaint committee formed by a PM decree), the fees are no more than 100 EGP, which may be increased
annually of a maximum of 5%. The complaint request shall include:

- Name, address and title of the complainer

- Date of issue of the decree against which the complain is made

- Date of the received notification (registered letter with acknowledgment of receipt)

- Subject of the decree against which the complain is, and detailed arguments against the decree
- Eventual attachments

His/her complaint shall be evaluated within 60 days from his formal submission by analysis of the provided
arguments and documentation and by field surveys whether necessary. The complaint committee shall than
notify the owner of its final decision.

b. Restoration and maintenance of dilapidated buildings prohibited to be demolished

Article 3 of Law 144/2006 states: “The state may assume at any time — after notifying the owner and
occupants — whatever works it considers necessary for buttressing, restoring and maintaining the buildings
and establishments prohibited to be demolished, which are referred to in Article 2, Clause 1, of the present
law, in accordance with the procedures and rules to be defined in the executive regulations.”

The works will be planned and executed according to the committee’s report, which states its technical
condition and the procedures needed for their preservation and the intervention priorities.

Articles 7, 8, 9 and 10 of the Executive Regulations (Decree 266/2006) clarify the state’s responsibility to
carry out at its expense the restoration and maintenance of listed buildings; the establishment of an
inventory for engineering offices specialized in the determination of the structural conditions and the
priority intervention required for their protection, and the registration of contractors specialized in
safeguarding dilapidated buildings for buildings that need urgent interventions.

Article 8 of the Executive Regulations: “In case a risk emerges that endangers the property prohibited to be
demolished, the concerned administrative entity shall take necessary precautions and arrangements for
maintaining the existence of the buildings the building though one of the specialized contracting companies
registered in the field.....”

Article 9 of the Executive Regulations: “If the works required for maintaining the property necessitate
evacuating the building wholly or partially of its occupants temporarily, the provisions prescribed in Articles
55 and 56, Chapter 2, Part 2 of Law 49/1977 concerning the rental and sale of places as well as the lessor-
lessee relation shall apply.”

Article 10 of the Executive Regulations: “A register shall be established within each governorate for recording
the specialized engineering offices registered with the Engineers Association ...”

Issues that hinder the implementation of the Articles 7-10 of the Executive Regulations related to the
maintenance of dilapidated listed building:

% see Article 5 of the Executive Regulations (144/2006)
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e The Executive Regulations didn’t clarify procedures that need to be followed by the administrative
body to present the subject a dilapidated listed building to the committee in order to issue a
technical report about its status

e The Executive Regulations didn’t clarify how to provide the financial provision required for the
maintenance of the buildings according to Articles 7, 8, and 9

e There is a contradiction between Articles 7 and 10 of the Executive Regulations concerning the
authority that issues the technical report and identifies the procedures: it is not clear if it is the
listing committee or the registered office

c. Regulations concerning the demolition of buildings3

In case of intention to demolish a registered building, the owner or his legal representative shall submit an
application for a demolition licence to the district unit, where the building is registered.

The following documents should be attached to the form for license for demolition*:

- Acontract establishing the applicant’s ownership of the building required to be demolished

- Acertificate from the real-estate registration office, indicating the non-existence of mortgages

- A certificate from the real-estate tax inspectorate, indicating the non-existence of tenants, along
with submitting a declaration from the owner that he has no tenants in the property, such
declaration should be authenticated at the real-estate registration office

- A sketch indicating the building required being demolished and the names of the neighbouring
streets and buildings, duly approved by an architect or a civil engineer enrolled in the union

The application shall be signed by either one of the two or by a civil engineer enrolled in the union. The
survey and the licence issuance fees are defrayable to the owner, and should not exceed 1000, - EGP
(increased annually by no more than 5%), defined according to the square meters. Upon submission of the
application, the applicant should receive a receipt indicating the date of the submitted request.

The decision on the application shall be issued by the administrative body within 30 days from its submission
and approved by the governor within 15 days from the date of its issuance. The owner has 15 days to object
the decision, starting from the receipt of the notification. In this case the Governor will have 15 days to refer
the matter to the MoH, and the Ministry will have 30 days from the referral date to issue his decision that
shall be conclusive. The administrative body will issue the demolition licence.

The owner or his legal representative shall for the works of demolition entrust the supervision to a civil
engineer or architect enrolled in the union. Furthermore, the works has to be assigned to a specialized
contractor, the contractor and the supervising engineer will be responsible for the execution of works.

The work can start after 2 weeks from notifying the administrative entity concerned by registered letter of
his/her intent to execute the licensed works. To the request the owner should attach the following:

- The commitment of a civil engineer or architect enrolled in the union to supervise the execution of
the licensed works all through the period of execution

- The technical report with specifications on the works’ execution, phases, techniques, tools and on
the methods followed to guarantee the safety and security of the neighbouring buildings

- The evidence of contracting a contractor registered with the Egyptian Federation of Construction
and Building Contractors

The works shall be completed within a period of at most one year from the date of start of the works. In case
of exceeding that period the administrative body may complete the works by itself or by another party
assigned for the matter. In this case all costs shall be sustained by the violator and shall be collected by way

3 according to Articles 6-10 of Law 144/2006 and Chapter 2: Articles 11-16 of the Executive Regulations
* see attachments
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of administrative seizure. In all cases the license shall be cancelled after the lapse of one year from issuing it
if the works have not by then began.

The Governor has the power to issue a decision to suspend the unauthorized demolition work, while the
administrative body has the power to enforce the Governor’s decision and stop the works. The
administrative body has the power to seize articles and equipment utilized in perpetrating the violation.

Il. Law 119/2008: The Building Law and its Executive Regulations®

The Building Law is divided into the following five parts:
e Part 1: Urban Planning
e Part 2: Urban harmony
e Part 3: Regulations of the building works
e Part 4: Tenants union regulation and the preservation of the built heritage
e Part5: Penalties

The following selected parts of the Law and its Executive Regulations highlight definitions and issues that are
considered important in relation to construction activities in Historic Cairo.

Part 1: Urban planning

The institutional structure that manages planning, building and development issues

The Supreme Council for Urban Planning and Development (Council) has the following tasks:

A) Approve the general goals and policies of the urban planning and development as well as the urban
harmony at national level

B) Coordinate between the ministers and bodies authorized with urban development and uses of State
lands to implement the national strategic plan

C) Approve the identification of the areas of peculiar value and adopt the restrictions and standards,
guidelines, management programs and implementation priorities and mechanisms, financing
systems, upon proposal of the Minister of Culture

D) Propose and express the opinion in the draft of laws related to urban development

E) Evaluate the results of implementing the national and regional strategic plans and enable
development partners to carry out their roles and responsibilities to realize the national goals

F) Adopt bases, standards and criteria laid down by the NOUH

G) Approve the identification of re-delineation areas and approve their plans, implementation
programs, priorities and mechanisms, financing sources, according to proposal of the Governor

H) Adopt and approve the execution plans, programs, priorities, mechanism and source of finance for
the new urban development established outside the urban area

I) Compile decrees and requirements on issuing licenses from different competent bodies, attaching
these requirements as part of the executive procedure of this law

The General Organization for Physical Planning (GOPP) is a state body authorized with mapping the general
policies of the sustainable urban planning, preparing plans and programs at national, regional and
governmental level. It reviews and approves the urban plans at the local level within the framework of the
national, regional and local goals and policies for sustainable urban planning. Moreover, the GOPP verifies
the implementation of such plans and programs and their conformity with the proposed goals and policies.
The plans are presented to the Council by the MoH. The GOPP shall:

> The Building Law identifies as the major “competent Minister” the Ministry of Housing, Utilities and Urban Development (MoH),
unless differently specified.
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1) Set out the national program for preparing the urban development strategic plans at national,
regional and governmental levels

2) Review, approve and follow up the implementation of the general strategic plans

3) Prepare the specialized sector studies on urban planning and development

4) Prepare urban plan criteria and monitor their implementation

5) Develop and improve the abilities of urban planning departments at the local unit

6) Improve the implementation mechanism of the strategic and detailed plans at different levels

7) Evaluate and update data and urban indicators in coordination with different data centres

8) Propose and express the opinion in laws, regulations and decrees regulating the urban planning and
development

Regional Centre for Urban Planning and Development (Centre) at each economic region should be founded,
following the GOPP, to carry out its competences in the region. Such regional centres shall provide the
technical support to the General Departments for Urban Planning and Development at the governorates of
the region. Moreover, the Centre will follow up the preparation and implementation of the general strategic
plans of the governorates. It will also prepare the guidelines of the city in accordance with the framework of
the detailed plan.

General Department for Urban Planning and Development (Department) shall be established at each
governorate to prepare the detailed plans in accordance with the specific building requirements, land use
indications, and the programs and priorities of the Strategic Plan of the city. The detailed plan shall be
drafted by experts, consultants, engineering and consultancy bodies and offices registered at the GOPP,
under the supervision of the Centre. Afterward, the Governorate executive council in cooperation with the
GOPP, through its regional centres, will prepare the local urban objectives and policies, following the needs
determined by the local popular council.

Planning Procedures according to the Building Law

Urban planning and development bodies shall agree on a shared formulation of goals and policies for the
future plans and send it to the secretariat of the Council to conduct necessary studies and report their
results to the Council to be approved. Following any request of the technical secretariat of the Council, each
body will have to provide, the specific licenses requirements and details. In case such requirements are
approved by the Council, they will be considered as reference parameters for the issuance of licenses. The
Council will produce therefore booklets listing such requirements and distribute them to ministries,
governorates and authorities concerned. According to the list of requirements, each body will be authorized
to issue licenses in accordance with the published requirements with no need to obtain an approval from the
bodies that have issued the regulations. Furthermore, the Council shall approve planning and building
regulations proposed by New Urban Communities Authority, Tourist Development Authority (TDA) and
Industrial Development Authority (IDA), after coordination with the competent Ministries.

The Council has the task to approve guidelines and standards proposed by NOUH for the identification of
areas of peculiar value, for their preservation, for priority projects, for the management of these areas
including financial aspects. In case an area of peculiar value is identified during the preparation of the
general strategic plan of the city, NOUH shall be informed and entitled to conduct a study and report the
identified area to the Council for approval.

The Council evaluates the results of implementing the national and regional strategic plans based on the
annual report prepared by the GOPP, in the State’s five-year national and regional strategic plans. The
Council further evaluates the role of management and implementation bodies and identifies obstacles and
opportunities, also on the financial level to implement the plan. Accordingly, it will assign the follow-up of
the implementation to the ministries and bodies concerned.

The Council can, upon proposal of the competent Governor, approve the designation of unplanned areas
and areas to be re-planned based on the outputs of the general strategic plan or detailed plan of the city or
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village, provided the proposal of the governor includes the technical aspects and financial cost of re-planning
(confiscation cost, damages, proposed alternatives to citizens till the end of re-planning, detailed plans of
such areas, implementation programs and priorities, proposed mechanism of implementation and sources of
finance). In case of general approval of the re-planning each plan, implementation program and priority
document shall be approved.

The General Strategic Plan

In the Building Law® it is mentioned that a strategic plan determines the vision of the urban development,
whether at the national, regional or governmental level, the city or village level. This should identify goals,
policies, socio-economic plans, development plans, and urban plans necessary to achieve sustainable
development. It addresses the needs for urban expansion, land uses, implementation programs, and
priorities and mechanisms and sources of finance at the planning level.

The Department shall prepare and submit a report to the Centre on the requirements at the local level for
physical developments, proposed projects and relative action plans. The report is drafted in collaboration
with the appropriate administrative bodies, local popular councils, competent executive bodies and civil
society representatives, and has to be approved by the head of the city, in light of the set of guidelines
prepared by GOPP to create a strategic plan.

The Centre shall study the reports submitted by Department and design accordingly the General Strategic
Plan (Draft), through a body of specialized experts, consultants, engineers registered at GOPP. The Draft shall
be in accordance with the guidelines identified for the General Strategic Plan, the limitations and guidelines
of any included area of peculiar value should be observed. The draft is composed of maps and reports,
according to the guidelines issued by GOPP.

For the preparation of the Draft, the following steps should be followed:

e The governor will prepare upon request of the authority the population, social, urban, economic,
infrastructure and environmental data; a map with the city boundary and the maps required. The
documents will be shared with the contractor in charge of drafting the project.

e Studies on the current situation: historic development and land uses, identification of properties of
peculiar value, land uses and current occupation, typologies, building heights, population density,
vacant plots, unplanned areas, relationships with surroundings at city and regional scale.
Furthermore, economic studies that frame the natural resources of the site and their development,
the trade of raw materials and available resources, the identification of official and non-official
economic activities, the job opportunities, the role of institutions, the average income levels and the
trend of expenditures and all pertinent economic issues of the site. Also, studies on the basic
infrastructures including roads and electricity networks, potable water and sanitary drainage
systems, in addition to utilities and infrastructures. Collect social studies on the social services
(education, health, youth, sports, motherhood and childhood), on the population growth and
characteristics, on the social and economic structure, on the religious practice and places, on the
post services, on the communication services and on the security ones. It will be then requested to
identify the points of weakness and of excellence of the ongoing programs and projects addressing
different development field. This study should also identify pilot local projects and initiatives to
boost them and ensure their continuity.

e The studies should include a future vision for an urban, social, economic, infrastructure and
ecological future vision to be applied within a defined schedule, respecting the agreements of the
Plan. This includes goals, strategies, programs, priority projects, and has to be in conformity with
the report submitted by the department.

® part 1: Urban PIanning, Chapter 1: Urban Planning and Developing, Article 2
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The studies lead to the Draft that takes into account GOPP guidelines. The Draft will be characterized by a
strategic planning on short, medium and long term. Providing maps with indication of:

a) Residential areas, historic places, areas of peculiar value, city centres, tourist, industrial, vocational
and commercial areas, areas to be re-planned, unplanned, expansion and other areas that the
planner deems necessary to identify. In regards of tourist, industrial and commercial areas the
competent administrative bodies have to be consulted to identify the matching projects with their
respective goals and needs. The project should include the mechanism, the implementation
programs and sources of finances for priority projects in the areas

b) Delimitation of the urban area within a year time

c) Land uses plan for present and future uses within a year time, with the list of activities identified

d) The planning and buildings requirements that identify the main urban characteristics of the areas, in
accordance with the intentioned population density levels

e) Identification of building population and its relationship with the population density, heights plus
other buildings requirements that should be in harmony with the planning requirements.

The final draft version has to be presented to the public by each governorate’s department. Received
remarks from citizens, relevant bodies and local popular council have to be collected by the department and
addressed by the centre within two weeks. The centre sends the updated draft to GOPP that in return send
it to the Governorates for approval. After this approval, GOPP completes the final revision, adapt and obtain
the approval of the competent Minister.

The Detailed Plans

The Executive Regulations of the Building Law state that a detailed plan for the area should be prepared,
with identification of building density in the framework of the general strategic plan of the city. This detailed
plan is prepared by a General Administration for Planning and Development established at each
governorate, through experts, consultants, engineering and consultancy bodies and offices registered at the
General Organization for Physical Planning’.

On completion of the General Strategic Plan and in the light of its outcomes and priorities, the Department
shall prepare the Detailed Plans for designated areas. The Detail Plan shall be prepared through studying
population, labour force, economic services and activities, land uses, environmental, social, economic and
urban factors which affects the strategic plan, in addition to detailed studies on the current and potential
situations in the framework of the strategic plan. Such studies include:

- Applicable requirements of existing areas:

e land uses of both vacant and constructed plots including current uses, natural properties
(canals, ditches). Existing utilities as potable water and drainage system, electricity and
communication networks, paved and unpaved roads, fire extinguishing system, with an
identification of all type of existing buildings and use’s violations

e  Minimum areas of lands and their dimensions, according to the type of use

e Recess of the front, side and rear buildings

e Conditions of buildings

e Heights of buildings

e Population density rate

e Building density

- Further studies:
e Estimated land prices

7_According to the Building Law, Article 5, GOPP is responsible for outlining general policies for the sustainable urban
planning and development, as well as preparing development plans and programs at the national level. GOPP is also
responsible of approving the urban plans at local level.
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e location of educational, recreational, health, commercial, crafts, religious, services etc...
o Network of public utilities: their locations and potentials

e Road networks: their sectors, pathways, conditions and intersections

e Traffic size and directions and public transportation ( routes and capacities)

Parking lots, loading/unloading areas in properties and outside street boundaries
Ecological requirements and treatment in terms of pollution, noise, etc...

Areas of public parks, green spaces and voids

Typology of the area to be taken as buildings facades regulations: colours, materials,
architectural features,

e Zoning proposal (surface areas and boundaries)

e Concordance of uses of interstitial areas between the boundaries of properties

e Ratios of areas cut out for public utilities: roads, squares, green spaces and services

The requirements of the detailed plan shall be illustrated through maps that indicate the different areas, in
addition to a written report that varies in its form according to the city, and including at least:

- Anintroduction that explains the purpose area regulations

- Detailed regulations consistent with the city general regulations as mentioned in the GSP

- Inconsistent land uses with the detailed plan, to be considered as existing violations at the time of
the preparation of the plan.

It should be accompanied by an identification of the building density, economic lands value, permitted uses
and services efficiency, utilities and streets in the framework of the general strategic plan of the city. Each
area shall be described in detail, with its boundaries, permitted uses and structures, defined according to the
requirements of each area. Moreover, each area should have building regulations that harmonizes the area
(dimensions, coverage rate, building density, road width, heights).

Part 2: Urban harmony

The National Organization for Urban Harmony, referred to as the National Agency for Urban harmony (the
Agency) ® has a domicile in Cairo and has at each economic region a regional centre for urban harmony to
carry out its competences in such region; these centres will be entitled to exercise NOUH’s role at local level,
providing technical support to the bodies concerned with urban harmony and follow-up the execution of
projects at the governorate level. The Agency will prepare project for the areas and building of value and will
carry out the necessary works to preserve their value such as alterations, improvements, restorations and
structural works, or decide on possible re-uses. Such works will be carried out at the expenses of the Agency
in cooperation with the governmental or non-governmental bodies or civil society.

The Agency is in charge of the following tasks:

a) Draw the general policy of urban harmony and lay down detailed and executive plans and programs
with the competent bodies. The Council shall approve the general policies and plans

b) Propose/express opinion in the draft of laws, regulations and decrees relevant to urban harmony

c) Lay down the basis, standards and urban harmony criteria adopted by the Council. The competent
administrative bodies shall abide by such bases, standards and criteria upon issuing the relevant
licenses

d) Conduct detailed researches and studies in the field of urban harmony

e) Coordinate with the competent bodies to guarantee the implementation of regulations to realize the
goals and objectives of urban harmony

The chairman of the Agency will set up the scientific committee for laying down the standards and guidelines
in different fields (e.g. heritage area, city centres, city access, advertisements, illumination and outdoor

8 established by the presidential decree, No. 37/2001, see Building Law, Article 28
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lighting).® The Minister of Culture should refer these guidelines to the Council for approval and should be
revised every three years or whenever there is need to new guidelines. The Agency has also the power to
designate “areas of peculiar value” based on the standards and guidelines set for the preservation.
Nonetheless, the final decision is taken by the Supreme Council for Urban Planning and Development.
Standards and guidelines of urban harmony specified by the Agency and approved by the Council will be
applied for issuing new licenses for buildings, for total or partial modifications of existing buildings,
reconstruction, as well as on the construction of urban voids (ex. roads and paved areas).

The Areas of Peculiar Value

The areas of peculiar value can be proposed according to one or more of the following criteria:

1) The area shall have a unique architecture, aesthetic value, road system or urban characteristics that
reflect a phase of urban or historic development

2) The area shall include listed monuments according to Law 117/1983, or building of peculiar value as
inventoried by Law 144/2006 that influence the overall architectural quality of the area

3) The area shall be associated with cultural, historic, political or military events, reflecting economic,
social, artistic or functional values or containing an established scientific or historic indications or
information in any of these fields

4) The area shall be associated with very important event or figures that clearly influenced such area
along the history of the country

5) It shall be the hub or path that leads to important uses, buildings or areas of peculiar value

6) The area shall be of unique natural or cultural value for a group if present or past people

7) The area shall have natural value with aesthetic features, natural forms or unique geology or shall be
natural reserve according to Law 102/1983 and Law 4/1994.

Within these areas no buildings, projects, movable or fixed establishments may be erected, modified,
heightened or restored, nor temporary or permanently occupied without obtaining the necessary license.
The Agency is entitled to create an inventory of the buildings and areas of peculiar value and set out
standards of urban harmony for their protection. It may suggest the confiscation® of buildings of peculiar
value for public utility, issued on a resolution by the Council, after compensation™ is given. It may request
the removal of violations within areas of peculiar value at the expense of the violator.

As for issuing a demolition or land clearing license or implementing internal modifications of buildings of
value; it should be respected whenever possible, the preservation of facades with architectural value, even if
the inner part is partially or completely demolished, with the purpose of preserving a unique building
appearance and or the balance of the urban environment. Special care should be given to listed buildings,
whenever a neighbouring property is demolished, or its land is cleared for a new construction.

For issuing a new building license few parameters should be respected:

a) Finish the facades that are seen from the streets, without leaving bare structure visible, in respect of
an overall urban character of the area

b) Suitable colours for the facades to match surrounding buildings, follow an aesthetic principle and
preserve the architecture and urban character of the area

c) Choose technical solutions for the drainage, the electricity and the structural installation not to
damage the fagade composition, nor distort its appearance by un-matching elements.

% In accordance with this article of the Law, NOUH has issued in 2011 the guidebook: Borders and regulations for the preservation of
the areas of peculiar value of Historic Cairo and Khedivial Cairo, based on Decree 04/07/09/08, and approved by the Supreme
Council for Planning and Urban Development

10 according to Law 10/1990

1 Compensation for the confiscation shall apply in pursuance of the provisions of Law 144/2006.

- URHC
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The guidelines drafted by NOUH shall apply for the issuance of licenses in the whole city, despite private or
public ownership, including also pavements and infrastructures of public domain. NOUH can subcontract
qualified firms or professionals for consultancies or for the execution of works, but in any case NOUH’s
approval should be obtained on any decision and on any work executed.

Approval should be obtained before placing any art work in public open space, to ensure its harmony with
the physical surrounding and verify that it has no secondary advertisement or promotional scopes.

Following the standards for advertisements, the issue of an advertisement license should respect:

a) Observance of accepted standards of behaviour and religions, and an overall harmony of the
advertisement in shape, form and size with the surrounding urban area

b) Abstention from affixing any advertisement or promotions on public art works

c) Abstention from affixing any advertisement or billboards of any form on the top or on the facades of
any inventoried building™

d) Abstaining from the placement of any advertisement in the middle of any square to prevent the
association of the square name, urban or architectural elements with any commercial product

e) Abstaining from placing any advertisement or sign obscuring the building facades

f) Abstaining from placing any sign or advertisement that blocks the entrance of a building and that
therefore forces alternative accesses and internal fruition of the building

g) Observance of the organization line with shops activities and fronts. Observance of the harmony in
colours and materials between neighbouring shop’s fronts, and between their advertisement
signage. Observance of the harmony between the shops their advertisements signage and the
building facade with its architectural features. Observance of the pertinence area of each shop in
respect of the front of the building to sprawl its activities, merchandise, signals and windows

h) Abide to write any advertisement, billboard and shop name office or company name first in Arabic
then in any other language (Law 66/1956)

Part 3: Organization of building works

Part 3 of the Law and its Executive Regulations is of particular interest, as it designates regulations for new
constructions and for the modification of existing buildings.

General building requirements

This part of the Building Law clarifies general regulations applied on urban works. It refers to building
regulations concerning heights, surface areas, opening and ventilation, stairways and lifts, cantilevers, as
well as Provisions for the Egyptian Code for Design Standards, Implementation Requirements for Fire
Prevention, and garage codes in the Egyptian Code on Safety Prerequisites for Multipurpose
Establishments™

Extension, heightening, structural changes, or changes to parts of the existing buildings if these conform to
the general provisions are allowed according to the law.*

Documents and procedures needed for a building license

The law defines documents and procedures needed for a building license as follows:*

12 Registered according to Law 144/2006

13 Some articles of Part 3 of the Building Law highlight threats related to the integrity of building typologies and to the historical
urban fabric of Historic Cairo. Like the compulsory presence of openings for ventilation and natural lighting that view a road, or a
court for each room and facility in the residential units (excluding lobbies, corridors, etc...). If there is no possibility to make openings
in the rooms or facilities directly viewing the road or inner court, a recess is allowed on the fagade to substitute the opening. On the
other hand, the regulations for Historic and Khedivial Cairo state that new buildings should be built on the total plot, with no
recesses.

¥ Article 108 of the Executive Regulations

&

gr!an iegeneratlon !m]e(t fHISIOF

charA

Bl el 3lyeed | Eae

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

e The citizen requests from the appropriate administrative body a conformance statement for the
construction on a land parcel, the statement must prove the consistent and conformance of the site
with planning and building requirements. The application should contain the address and
boundaries, and the invoice of the fees (The competent governor shall, after the approval of the
local popular council of the governorate, issue a decree specifying the due license fees, maximum
fee is 200, - EGP). The applicant receives from the administrative body a receipt to proof the file
submission on the same day, and the conformance statement should be issued within one week. If
there are any hindrances, the administrative body shall issue a statement identifying the reasons
that block the issuance of the conformance statement.

e The license request is presented by the responsible engineer or engineering office, contracted by the
owner for the preparation of the license®, to the administrative body. The request must include the
specified documents, the drawings and a conformance certificate issued by the engineer that
certifies the validity of works for license-pursuant; the applicant is responsible for all information
and documents submitted.

e The administrative body is responsible of receiving the file and giving it a serial number and a date,
as well as issuing a receipt with a description of its documents and handed to the applicant on the
same day of the request.

e The engineer at the administrative body shall inspect the site and review the file of the applicant in
accordance to the site, thus to check its validity. He approves the conformance work certificate
issued by the responsible engineer or the engineering office. When everything is valid, the license
should be issued within 30 days from the date of receiving the file.

o |[f the file is incomplete, the administrative body informs the applicant, within one week from the
submission, to complete the file in less than 21 days from the notification. The administrative body
must issue the permit within 21 days starting from the date the file is completed. If the file was not
completed within the specified period (21 days), the request is refused and the applicant must
receive back his application file from the administrative body.

e The applicant, whose permit request is refused, has the right to re-represent it to the administrative
body, or to report a complaint to the committee. The complaint does not postpone the right of re-
requesting a building permit, if the fees are fully paid.

e The applicant is considered as a holder of an implicit license if the specified period ends without
issuing the license, under the following condition: officially informing the Governor about starting
the work and, that the work phases respect, commit to regulations, measures, conditions and
guarantees mentioned in the Building Law and Executive Regulations (Article 42 of the Law, Article
117 of the Executive Regulations).

e It's important to mention that Historic Cairo regulations issued by NOUH, and approved by the
Supreme Council of Planning and Development prohibits issuing building permits in the protection
zone “A”, without the approval of the NOUH.

According to the Building Law, construction works include the following categories®’

e Category A: All constructions: multipurpose buildings with more than 2 occupations (e.g.
residential, commercial, administrative, cinema, theatre, restaurants, sports halls); and
complying with two of the following conditions: surface area more than 3000 m, height
more than 36 m, more than 2 basements, more than 2000 people load.

e Category B: All constructions not mentioned above. Also, modification, heightening,
consolidation and restoration works.

15 According to Articles 40-47 of the Building Law and Articles 109-110 of the Executive Regulations

1% See Article 117, Executive Regulations of the Building Law

7 Executive Regulations: Article 124, also, Article 124 and 124 Bis of the Amendment (Decree 109/2013)
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e (Category C: Residential buildings with maximum height of 28 m, and non-residential
buildings with maximum height of 22 m, with a surface area not exceeding 1000 m.

e (Category D: Residential buildings and non-residential buildings up to 16 m high, with a
surface area not exceeding 500 m.

If during the works modifications are needed, the supervising engineer can add the modifications to the
drawings, after the approval of the construction engineer of not less than 7 years of experience, and after
presenting the drawings to the administrative body competent with planning and organization. Some works
and the construction of additional building units can be licensed for a limited period, if they are needed in
the execution and erected within the organization lines, according to the conditions issued by the competent
Governor. The execution of the construction works must be inspected by the responsible engineer and the
administrative body to hinder violations, and unsafe working conditions.

Technical inspection and monitoring of the construction works18

The objective of the inspection on the construction works is to make sure that the building is erected
according to the license and the technical specification. The technical inspection is the responsibility of
following persons in charge:

a- The consultant/engineer in charge of the supervision: Article 53 of the Building Law obliges the owner
to hire an engineer enrolled in the syndicate for the supervision of the works. It states the procedures to
be followed, if the engineer wants to withdraw from the project. Moreover, it states his full
responsibility concerning the supervision until the works are completed. Afterwards, the engineer is
responsible for issuing an approved conformity certificate for the building availability of usage. Upon this
certificate, local responsible bodies can provide the utilities (electricity, water, drainage and gas)
following all procedures mentioned in Article 62.

b- The engineer, at the administrative body authorized with planning and organization in the local unit,*
who is in charge of the area where the property is located. Article 113 of the law regulates his
responsibility: he shall act as investigation officer with regard to the crimes committed, in their
jurisdiction and in violation of the provisions, therefore he has the power to:

e Issue an administrative decision to stop the violations

e Issue a violation record, to be sent to the police and inform the Public Prosecution to take
necessary procedures and issue a criminal case against the violator

e Issue a removal decision for violation works, to be sent to the competent Governor, and inform the
violator about the decision and request the removal of the violation in a specific duration

e In case the violator continues the violation works, and does not respect the halting decree, he
should pay a daily fine

e In case the violator still continues the violation works, another record shall be issued against him
with a daily fine to be paid until the complete removal of the violation works

c- The Agency of the Technical Inspection on the Building Works (the Agency) was established by
presidential decree 29/1993 and is affiliated to the Ministry of Housing, Utilities and Urban Development
(MoH).”® It carries out inspection, monitoring and follow up of works of the administrative body
authorized with planning and organization throughout the Republic.

Engineers of the agency are authorized to revise permits at the district unit and verify the permit
compliance with building codes and decisions. They give recommendations concerning actions required
to halt a violation. The competent administrative body shall make available all documents and data for

1 According to the Building Law and the Executive Regulations, Part 3: Organization of Building Works
9 Appointed by the Minister of Justice in agreement with the competent governor
% The responsibility of the Agency is stated in Articles 58 and 113 of the Building Law.
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the Agency and shall implement the recommendations and resolutions issued by the Agency and their
committees.”

The Agency shall take legal action against violators, and follows up procedures undertaken by the
administrative bodies to implement the recommendations. It prepares periodical reports explaining the
results of their work, to be submitted to the Minister of Housing and the competent Governor.

d- Engineers of the Insurance Federation of Egypt - Civil Liability from Construction Insurance Pool, which
is the body (insurance companies that issue insurances on construction works) that the insured refers to
for the revision of the construction works. Article 46 of the Building Law states rules for issuing an
insurance policy, the insured person and his consultant engineer’s responsibilities and authorities. These
engineers are only responsible for the civil works, while the three types of engineers mentioned above
have civil and criminal responsibilities.

Part 4: Preservation of real estate wealth

Article 155-169 of the Executive Regulations explains regulations concerning the Residents Union: The head
of the administrative body (i.e. the district) shall identify the headquarters of the resident union department,
as well as the required staff and their tasks. The resident union department has the task to survey the
properties and residential complexes; they inform the owners and occupants of the regulations of the
resident union.

Occupants of a property may form a resident union in accordance with the system of the competent
minster. The residents unions may cover more than one property (if the units exceed 5).

The union has the power to manage the existing properties or several unions may coordinate together the
common areas between the properties (gardens, parking lots, fences, sunshades...) considering their
contractual relations, if there are any.

The administrative department prepares a register for buildings subject to the provisions of resident union
system, where each building shall have a sheet containing data of the building and union related data. The
data in the register shall be regularly updated by the administrative unit.

The residents union have a yearly general meeting where the rights of the owners, are authorized to:

- Elect and dismiss the head and one or more union directors, through secret voting

- Approve the estimated budget of the union (fixed and variable costs)

- ldentify the subscriptions and financial obligations of the occupants

- Approve the final account of the union

- Approve the works required for the safety of the property or its common areas and attached spaces,
preservation of the architecture and the provision of services required for the property

- Adopt needed resolutions and procedures to keep clean the common areas of the property

- Examine the complaints handed over by parties concerned

- Settle disputes that arise between the members, over using the property

2! Article 136 of the law states that the Agency shall inspect, control and follow-up the works of the administrative bodies identified
by the competent Ministries, such as planning and organization local units, New Urban Communities Authority, Tourist Development
Authority, Industrial Development Authority and Residential Areas, for matters regarding the issuance of licenses for executing
works, erecting, expanding, heightening, modifying, supporting, restoring or demolishing buildings or performing any exterior
finishing. It shall annually estimate the average cost of erecting a square meter of buildings types, throughout Egypt, and the
Ministry of Housing shall approve such prices.

While Article 137 states that parties concerned may complain about decisions of the administrative body at the Complaint
Committee (formed upon decision of the Governor), which shall be convened at least once a week at the competent local unit and
shall inform the administrative body of its resolutions to execute them.
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In case members of the general meeting are owners of unit they can appoint, dismiss, or define the wage of
one or more guard and other staff in the property, they can also regulate the use of common parts in the
property. Among the variable costs, there are structural and restoration works, which affect the property’s
safety, improvements in the common area, and painting or coating works.

Part 4: Chapter 2 of the Building Law controls licenses for demolition or partial demolition for buildings not
subject to Law 144/2006. They require a demolition license form, the owner’s ID, the demolition decision
issued by the administrative unit, a report by an engineer (minimum 7 years of experience), illustrating the
demolition procedures and how to preserve neighbouring establishments, occupants and passersby.
Moreover, the law regulates restoration or structural works. The documents requested for the license
application are: the application form, final restoration or structural works decision issued by the
administrative body, detailed drawings, technical report with implementation details. Differently, if the
request is for facade finishing, it will require a different form and the drawings of the facades.

Article 90-97 of the Law and Articles 175-185 of the Executive Regulations explain regulations for the
maintenance and restoration of properties and demolition of dilapidated buildings:

The regular and exceptional maintenance of the building is controlled and supervised by a committee
defined by law.?? Without prejudice to Law 144/2006 the body authorized with the planning and
organization shall - through one or more of these committee(s) - inspect and examine the building
properties, and determine the actions to be taken to save lives and properties, whether by maintenance,
restoration, and structural works, partial or total demolition. Their inspection has to be periodic, it can also
happen upon request made by the resident union, or from individual complain coming from citizens. This
committee shall submit its report to the authorized body with the planning organization to issue its
resolutions, including the time limit for the execution of the works and the need to partially or totally
evacuate the building on temporary basis. In case of partial or total demolition of a building, the resolution
made shall be approved by the competent governor or the deputy thereof, within one week after the receipt
of the committee’s reports.

The owners and the occupants have to be officially informed about decision(s), and a copy of the decision(s)
has to be affixed visibly on the building. The parties concerned or a resident’s union may complain about the
issued resolution(s) at no later than 15 days from their notification. The complaint will be analyzed by an
established complaint committee that shall settle a decision within 30 days, unless further documentation is
requested.

The interventions that the committee can schedule can be classified as follows:

Periodic maintenance:

- Repair and maintenance of water reservoir and pumps

- Repair of damages at the floor, toilets, bathrooms, kitchens and ceilings that cause leakage

- Repair and replacement of damaged parts in electricity parts that cause accidents or fires, put lives
and money in danger or cause a malfunctioning

- Periodic maintenance of the elevators including the repair of any breakdown or defect, periodic
works of cleaning and oiling

- Finishing of the property entrance and repair of the staircase and tile floors

- Replacement of the broken glass of stairs and entrance

Emergency maintenance:

- Repair of electricity works for damages that cause cut-off or threatening situations

22 . . . . . . . .

one faculty staff member of engineering or structural engineering at least with the title of assistant professor or a professional
engineering consultant with a minimum of 15 years experienced in the field of restoration and structural restoration, one architect
or engineer experienced in buildings restoration, one engineer representing the administrative body, and eventual external
consultants
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- Maintenance and repair of elevators and water pumps
- Repair of drainage works as leakages of water reservoirs, toilets and pipes which might affect the
safety of the building

The maintenance costs should be covered by the union board, without referring to the union general
meeting, as per its approved system.

The committee shall inspect and identify the needed repair of defects in the structural elements and suggest
the modifications (foundations, pillars, beams, tiles, cables, staircases, walls, and stairs, etc...) when needed,
to endure loads or extra loads, shall be considered structural restoration works for any structural elements.
All the remaining works shall be considered restoration works:

- Repair and replacement of water pipes and external drainage

- Reinforcement or replacement of elements in the stair and in the roof

- Painting and coating the facades and windows from outside, as well as all the works that restore the
original conditions of any element

Il. Law 117/1983: The Antiquities Law

The Egyptian Antiquities law consists of 4 parts:
Part 1: General provisions
Part 2: Registrations
Part 3: Penalties
Part 4: Final provisions

The following section provides a summary of the Antiquities Law and its Executive Regulations, which is
considered crucial for the protection of Historic Cairo.

Part 1: General provisions

Part 1 of the law identifies the properties or the movable objects that shall be considered an antiquity. In
this respect, the Supreme Council of Antiquities (SCA) may accept the alienation of historic real estate
properties by authorities and individuals by way of a grant, against nominal price or by placing such
properties at its disposal for a period not less than 50 years.

Furthermore, the antiquity shall be registered by a decree issued by the Minister of Antiquities, based on the
proposal of the SCA board. The owner should be informed and the decree should be published, and
endorsed to register the property at the Real Estate Publicity Department. As a result, the property can
neither be demolished nor exported nor confiscated. However, the adjacent lands may be confiscated after
the approval of the Minister of Antiquities, based on the proposal of the SCA board and directors. No work
is allowed to the property, unless a permit is obtained from the SCA after the approval of the permanent
committee. Moreover, these works shall be carried out under the direct supervision of the SCA
representative. In case unlicensed works is conducted, the SCA shall restore things the way they were at the
expense of the violator without prejudice to penalties stipulated in the law. The Supreme Council for
Planning and Urban Development may - upon the proposal of the Minister and against a just compensation -
assign easement rights to the properties adjacent to the archaeological sites and historic buildings, within
the limits of the antiquity zone,” to preserve its artistic characteristics or its outer shape. Furthermore, no
building licenses may be granted for archaeological sites or lands or to the area of the aesthetic lines. The

2 Antiquity zone as defined by the Law: places or lands adjacent to the antiquity, defined by the ad hoc permanent committee to
ensure their protection. Places and lands of proximity to the antiquity are defined as: places or lands outside the archaeological sites,
places or lands, of which distance is designated by the Council. A resolution is issued by the Supreme Council for Planning and Urban
development in respect of sites, places or lands-whether at the qualified areas or otherwise, to guarantee the preservation of the
surrounding of the antiquity.
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Supreme Council for Urban Planning can grant licenses in the area of the aesthetic lines** only upon approval
of the SCA and under their conditions aimed at the preservation of integrity.?

Part 2: Registrations, maintenance and excavation of antiquities

Part 2 states that the SCA shall identify sites and lands and determine their location and characteristics and
prove that on map, that should be provided to the competent local unit (district) and Supreme Council for
Planning and Urban Development to consider the same on the preparation of the general plan. The SCA
should prepare the registered sites for visits and study, taking into consideration its security and
maintenance. The listed sites and historic buildings should be guarded by the competent police, guards and
approved private security. The SCA board shall identify areas surrounding each archaeological site to be
secured. Furthermore, the Council shall solely carry out the maintenance and restoration works necessary
for registered antiquities, archaeological sites and places, and historic buildings. Ministry of Endowment
(Waqf), Egyptian Wagqf Authority and Coptic Wagf Authority shall bear the costs for restoration and
maintenance of registered archaeological and historic properties. The Council shall bear the costs of
restoring registered buildings acquired by other individuals and authorities, as long as the restoration is not
due to the misuse of the acquirer. In such case, the acquirer shall incur the costs of restoration.?

Part 3: Penalties for the violation of the provisions of the present law

The violations concerned with listed buildings include the intention to demolish, to damage, to distort, to
change or to divide a movable or immovable antiquity. It is prohibited to fix advertising or billboards on the
walls; paint, or write on the antiquity. It is prohibited to subtract rubble, sand or materials from a site, as
well as to ignore the license requirements granted for excavation works to bring sand, rubble or other
materials to the site. Finally, it includes the violation to issue building licenses within archaeological areas.

Part 4: Final provisions

This specifies how the Chairman of the SCA, the directors of antiquities and museums, trustees, associate
trustees, supervisors and managers of archaeological areas, inspectors and associate inspectors of
antiquities has juridical seizure to stop crimes and violations identified in the law and its following decrees.
At the same time, it specifies how the SCA shall coordinate with competent authorities and bodies in
planning, housing, tourism, utilities and security; also governorate councils to ensure the protection of the
antiquities, museums and historic buildings from quakes, congestions, leakages, pollution, industrial hazards
and changes of the historic and archaeological surroundings, in order to meet the demands of urbanization,
and antiquity and heritage preservation.”

LAWS REGULATING THE RELATION BETWEEN LANDLORDS AND
OCCUPANTS

l. Law 49/1977, Old Rent Law

Law 49/1977 regulates the leasing and selling of places and the relation between landlords and tenants
(amended by Law 136/1981); it is known as the old rent law. Law 49/1977 has set the rent value from the
1950™ till today; it obliges the occupants to pay a percentage of the repair costs, which depends on the
duration of the rent contract. The Law is divided into five parts:

% |t is the area that surrounds the antiquity and extends as per instructions of the Council, in a view to preserve the aesthetic value
of the antiquity. Such lands shall be treated as archaeological lands.

> According to Articles 11, 12, 13, 16, 20 and 22

% According to Articles 26, 27, 29 and 30

%7 Articles 48 and Article 51

&

gr!an iegenerahon !m]e(t fHISlOF

charA

Bl el 3lyeed | Eae

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

Part 1: Lease of places

Part 2: Demolition of Non-residential Buildings, for their reconstruction in Enlarged Shape
Part 3: Granting certain tax exemption on built real-estates

Part 4: Ownership of real estate

Part 5: Penalties

Some aspects of the law are of interest for the purposes of the URHC project, specifically:

Part 1: Lease of places

Vacancies. According to Article 8, places left without preparation for exploitation will be considered as
remaining vacant. In such case, the competent Governor may notify the landlord by a registered letter, to
prepare the building for exploitation within a defined period. If the period expires, the Governor may assign
any entity to prepare the building for exploitation at the expense of the landlord, according to rules to be
issued by decree of the Ministry of Housing. The entity may rent free units, and collect the rent of the whole
building units, until all amount spent and administrative expenses have been recollected. The landlord has
the right to obtain 20% of the rental, monthly.

Rental determination and evaluation. Article 10 states: “whoever wishes to erect a building will have to
enclose together with the application submitted to the competent administrative department (concerned
with building permits), a statement showing the land and building value, the building specifications and a
proposal concerning the rental and its distribution to its units.... “

Article 15 states that the rental of buildings after their completion shall be determined on the basis of the
estimated value of the land assessed in 1974, to which is added an annual increase of 7% till the
completion of the building. The value of the buildings shall be determined according to the actual building
cost at the time of construction. The standard of buildings as indicated and on the basis of which the building
permit was issued shall be adhered to.

Article 16 states that the value of the land shall be re-assessed in determining the rental in case of
heightening the building, if the elevation takes place within two years from establishing the original
buildings. In case something is introduced to the building concerning the improvements charges (street
alignments or widening, extra infrastructure etc...), the value of the land shall be reassessed with the
purpose of determining the rental of the newly added units only.

Obligations of the tenants and the landlord. Articles 24-38 define the following obligations:

- The rental contract doesn’t expire with the death of the lessee or his quitting the place if his wife,
parents or descendants. Concerning the relatives of the tenant that stipulated the contract up to the
third degree, it only continues when proven that these relatives have been living in the rented property
with the lessee for at least one year before his death or quit. The landlord shall draw contract of tenancy
for those entitled to occupy the place. The occupants shall be committed to fulfill provisions of the
contract by solidarity.

- The landlord may increase the residential units of the building rented, either by vertical or horizontal
addition, even if the contract of rental prevents it. This will not impede the tenants’ right to reduce the
rental amount if there is a fair reason. A court order can pass an authorizing for the evacuation and
demolition of parts of non-residential places, if it hinders additions to the building, provided that these
parts are compensated or given the right to return. If these parts are appropriated for housing, a court
sentence may be issued for evacuation and demolition only when the landlord provides another suitable
house for the tenants. However, the lessee’s has the right to return to the newly constructed building
once completed.

- The installation of water, electricity, etc... is the responsibility of the owner. However, the installation of
meters for each unit and its accessible is met up by the tenants at their expenses. The landlord is
responsible to set up water tanks and install pumps necessary to provide upper storey of the building
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with water. The tenants are not allowed to install water pumps at their expenses; the installation can be
removed administratively at the expenses of the violator.

Leasing furnished places. Articles 39-48 of the Law regulate leasing furnished places. A land lord can only
rent one furnished unit in his building. However, the landlord can rent other furnished units if the tenants
are foreigner in the country for the most diverse reasons (diplomats, workers, tourists...). The owners have
to record the contract of furnished units and notify the competent local unit. The local unit should
report monthly the data it collects in this respect to the Tax Administration. In fact with the exception of
hotels, whoever lease a furnished place or part of it, hosts or provides landing to a foreigner or Egyptian,
shall notify the police station where the place belongs to.

Part 2: Demolition of non-residential buildings, for reconstruction in enlarged shape

Articles 49 states that in case of demolition of non-residential buildings, for reconstruction in enlarged
shape, the landlord of a building leased for other than residential purposes, have to advise the lessees by a
notification through a bailiff to evacuate the building for the purpose of reconstruction and for increasing its
surface area, according to the following conditions:

e The owner should obtain the necessary permits. They should provide new units suitable for the
same purpose as that for the units that was demolished

o The total surface area of the new building floors should not be less than four times those of the
building floors before demolition

e The new building should comprise residential or hotel units not less than 50% of its total surface
area

e The landlord should provide a suitable unit with similar rent for the lessee to exercise his
activities; otherwise he should compensate him

e The landlord should fix a date at which the evacuation of the unit would take place, not less than
6 months from the date of the evacuation notice

e The owner or his successors should complete the demolition within a period of 3 months from
the date the building was evacuated, and should reconstruct the building within 3 months from
completing the demolition. If the demolition doesn’t occurs within prescribed period, the
tenants have the right to return to the building units they were lodged before or to
compensation. If the building doesn’t respect the agreed terms, the Governor assign any entity
to finish the works at the expense of the owner. Lessees of the demolished units should have the
right to dwell in units in the new building after its reconstruction.

Part 5: Penalties

According to Article 78, not denouncing a guest in a furnished lodging is considered a violation. The violator
will be liable to imprisonment for a period of not less than one month and a fine in between 100, - EGP and
500, - EGP or both. The penalty mentioned before is applied to these following violations: 1. non respect of
water tank provision, 2. the disrespect of demolition or reconstruction times.

Article 81 states: “Whoever premeditatedly commits an act representing a threat to the safety of the
building or exposing it to collapse or impairing it wholly or partially with the purpose making collapse the
building shall be liable to imprisonment for a period of not less than one month and a fine between 100, -
EGP and 300, - EGP”.

. Law 136/1981, Lease and Sale of Buildings and the Relations between Landlord and Tenant

Law 136/1981 is of particular interest, because it rules the loans for restoration and maintenance of
buildings. Article 10 states that the State ensures the extension of cooperating loans for restoration and
maintenance of buildings. The loans and their accessories will enjoy a privilege and will be exempted from
taxes and duties.
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The State supports cooperative housing activity and provides loans and building materials. Furthermore,
individuals proceeding on heightening, completing or expanding the properties, may obtain loans presented
by the State banking bodies, or public organs, in accordance with the rules set by the Ministry of Housing.
However, those who desire to invest in different levels of housing, with exception of the luxurious types, are
also entitled to the loans.

Article 18 states that the lesser should not demand the evacuation of the leased unit, even if the contracted
period of lease ends, except for one of the following reasons:

a) Total or partial demolition of collapsing buildings, temporary evacuation for restoration and
maintenance, according to the provisions to the applicable laws

b) If the lessee doesn’t pay the due rent within 15 days from the date of notification

c) Ifitis proved that the lessee had ceded the leased unit or had sublet it without written agreement
from the landlord or left it to others with the intention of finally dispensing it

d) If it is decided by a final court judgment that the lessee has used or allowed the use of the leased
unit in a disturbing manner, harmful to the safety of the building or the public health, or in purposes
contrary to the public morality

The change of use implies an increase of lease, and in case of cession or sale of the unit, the consensus of the
landlord has to be obtained. However, the landlord has the right to a portion of the sale as established by
law.

Il. Law 4/1996, New Rent Law (amended by Law 137/2006)

This law defines relations between landlord and tenants, who signed contracts after 1/1/1996 according to
the provision of the civil law, thus according to the principle: “the contract is the legislation of the
contactors”. Rent relations after the previously mentioned date have fixed durations and rent amounts.

V. Law 6/1997, Leasing Non-Residential Premises (amending Law 49/1977)

Article 29 of Law 49/1977 stated the right to inherit a lease contract for commercial, industrial, trade or
vocational activities up to the second generation of the deceased users of these unit, including a broad
circuit of relations not necessary direct of first degree. However, with Law 6/1997, it was amendment that
the lease contract for commercial, industrial, trade or vocational activities shouldn’t continue, except once
and only for the beneficiary heirs of the original lessee.

Similarly the law regulate the fairness of the rent price for non-residential purposes as follows:

e 8times the present rent for premises established before 1944

e 5 times the present rent for premises established between January 1944 and November 1961

e 4 times the present rent for premises established between November 1961 and October 1973

e 3 times the present rent for premises established between October 1973 and September 1977

o The present legal rent for the premises established from 10 September 1977 until 30 January 1996
shall be raised by 10% effective from the same date

e Than an annual increase shall be due periodically at the rate of 2% for places established up to 9
September 1977 and 1% for places established from September 1977 up to January 1996

V. Presidential Decree 237/1997, provisions on leasing non-residential places

Presidential Decree 237/1997, amending the executive regulations of Law 6/1997 and Article 29 of Law
49/1997 concerning certain provisions on leasing non-residential places, specifies further the succession of
tenants, precisely that the contract of tenancy shall discontinue in favor of any of the successors or partners
if the lessee quits the premises, it also shall not continue in favor of the partners if the lessee dies. If the
lessee dies each of the other lessees with him shall continue to have the right of remaining in the premises.
And besides this right the contract of tenancy shall continue in favor of the one fulfilling two requirements,
namely he shall be a successor to the deceased and shall be one of the following:
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a) Wives of the lessee, and husband of the woman lessee
b) Relative by affinity of the 1°* and 2™ degrees (sons, daughters, grandsons, granddaughters, parents,
grandparents, brothers and sisters, major or minor)

In any case it is conditional for them to use the premises for the same activity, as agreed in the original
contract and the beneficiary should use the premises by himself or delegate someone, whether from among
the rest of the beneficiaries, or others. Furthermore, the Contract of tenancy shall not continue except for
one time in favour of the beneficiaries from the successors of the original lessee. However, after the decease
of beneficiary of the Contract, it can’t be passed on once more, even to the relatives of the second degree
and won’t continue in favour of any of his successors.

LEGISLATIONS RELATED TO THE OWNERSHIP OF PROPERTIES

l. Land and Real Estate Properties
Land and real estate properties include the following:

2.1. Private properties, which are privately owned, are protected by the constitution. The owner has the full
right to take decisions concerning his property without restrictions. The only reason allowed for its
expropriation is the “public benefit”.?®

2.2. State properties consist of two types:

2.2.1. General State Properties: are lands/properties allocated for public benefit purposes according to a
law, a decree, or an action. They are under the supervision of the responsible authorities, which are assigned
by the government. It is prohibited to dispose, seize/confiscate or sell these properties. In case the property
is not any more a “public benefit”, it is prohibited to use it for any other purpose, even if as another “public
benefit”, it should become a “private state property”. These provisions are mentioned in the following
articles of the Civil Law 131/1948:

Article 87: Properties and movables of the state or public national persons are considered state
money, allocated for public benefits, according to a law, a ministerial decree or a regulation. It is not
allowed to dispose, seize/confiscate or own the state money through prescription.

Article 88: the public money loses its prescription, when its allocation as a public benefit ends.
These allocations end under a law, a regulation or a ministerial decree or through an action, it also
ends when the purpose that it was designed for ends.

2.2.2. Private State Properties. These are owned by one of the state authorities, which are not allocated for
public benefit. The state acquires these properties through various means, which include:

b. Properties/lands registered in records and maps as private state property

c. Properties/lands dispensed by the ministries or governmental authorities after their statue as
“public benefit” have been cancelled/released

d. Properties/lands handed over to the government against princely money, governmental
requirements, or through donation

e. Properties/lands handed over to the government from the available inheritance of the deceased,
who doesn’t have an inheritor (Bay al-Mal)

The governmental body can dispose these properties in different ways (selling, buying, the right to benefit,
BOT, etc...) according to the following legislations:

- The Egyptian Civil Law, No. 131/1948

%% Article 1 of Law No0.10/1990 concerning the expropriation of properties for public properties.
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- Regulations concerning free governmental properties (i.e. private state properties) issued on
21/08/1902, which should be included in any contract issued, when a state property is sold to any
individual.

- Law 89/1998 concerning governmental bids and tenders (amended by law 148/2006)

2.3. al Awgaf, are defined as private properties that are donated for charitable purposes. Wagf means
confinement and prohibition or causing something to stop and the devoting its profit to charity purposes,
which is the “waqgf khairi”. While in case of “waqgf ahli”, the income of the wagf is dedicated to the family or
ones children for a time period whereupon it is diverted to a charitable purpose, the waqf ahli was cancelled
by Law 180/1952.

The Egyptian Waqf Authority (affiliated to the Ministry of Awqaf) is in charge of managing, investing and
maintaining the wagqf properties. 15% of the wagf income goes to the Authority, while the rest goes to the
Ministry and is dedicated to charity works.? In this case the Ministry of Wagqf represents the owner of the
property, whenever the Building Law is needed to be applied. Therefore, the Ministry is in charge of applying
for the required building permits; should apply decisions issued by the administrative authority, ex.
concerning dilapidated buildings. Moreover, legal procedures can be taken against the Ministry in case of a
violation.

2.4. al Hakr (exclusive privilege): the muhtakir is allowed to use properties that belong to the state or
individuals, i.e. carry out building or planting activities, while the property is owned by the original owner,
the buildings or the plants are owned by the mohtakir. In the cemeteries for example, where the
beneficiaries erect the tombs or the surrounding fences for burying activities, the land is considered a
general state property according to the Cemeteries Law 5, 1966.

1. Law 222/1955, Imposition for Improvement

This law is applied on properties that are subject to imposition (fees) for improvement that occurs on the
public works (infrastructure, transportation, etc). The law defines what kind of works are considered
improvement works that require imposition and that should be collected from owners of properties directly
benefiting from the project.

Article 16 of the Building Law (119/2008) states that Law 222/1955 is applied on properties subject to
improvement due to the adaptation of the detailed plans.

. Law 10/1990, Expropriation of Real Estate for Public Interest

The law defines which works are considered of public benefit and when the ownerships of properties might
be expropriated. An expropriation report/decree is issued by the President of the Republic, and the owner of
the property has the right for judicial appeal only concerning the value of compensation.
Article 35 of the Building Law states that NOUH has the right to propose the expropriation of some
buildings/or parts of buildings of outstanding architectural value for the public benefit in order to maintain
them, in accordance with the provisions of Law 10/1990. The expropriation decision is issued by the
Supreme Council for Planning and Urban Development, and is compensated in accordance with the
provisions of Law 144/2006.

LEGISLATIONS CONCERNING LAND USES AND LAWS REGULATING SHOP
ACTIVITIES
l. Land uses of properties and licenses for non-residential activities

According to the Building Law (119/2008), strategic plans should be developed for all areas throughout
Egypt, which define the future of urban development in the country. In relation to the strategic plans,

*° Attached: Law 80, 1971 concerning the establishment of the Egyptian Waqf Authority
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detailed plans will be developed for each city and village, including building and planning regulations, as well
as implementation programs for land uses and infrastructures in the approved general strategic plan.
Therefore, the detailed plans will clarify the land uses permitted for each area. The Building Law defined
duration of 2 years for the preparation of these plans; therefore, each governorate has to preparer
temporary building regulations that should be implemented during this period.

Due to the current political situation in the country, the majority of Egyptian governorates (including Cairo)
still follow the temporary regulations. As for the Cairo Governorate, the governor has issued decree
3717/2009 concerning the temporary building regulations in Cairo. Article 4 of the Cairo Governorate’s
decree® includes regulations concerning new buildings in Historic and Khedivial Cairo, such as facades
regulations. However, there was no mention about land uses or organizational lines in these areas.

Therefore, licenses issued for the operation of non-residential activities in Historic Cairo have to respect the
following:
1. The official decree issued by the Supreme Council of Planning and Development concerning the
regulations of the area of peculiar value of Historic Cairo™
2. The temporary building regulations for Cairo governorate, issued by the governor (Decree
3717/2009)
3. Laws concerned with the shops operation (commercial, industrial, general, recreational)®, as well as
the decrees issued by the Minister of Housing and the Cairo Governor.

Il. Laws Regulating Shop Activities

Law 45/1954, Industrial and Commercial Regulations

Law 45/1954 manages the distribution of industrial and commercial activities, and other activities that can
be source of disturbance and are deemed hazardous to the public health.

The law is applied on all areas/streets, except where a decree is issued that prohibits shops in specific
streets/areas. Two types of tables are attached to Law 45/1956: The first table concerns factories, big-scale
industrial and commercial facilities, cinematography studios and workshops that can be source of
disturbance. The second table is related to commercial shops and small-scale workshops that serve the
neighbourhood scale. The Local People’s Council has created a third table that is related to services allowed
in residential areas.

Law 371/1956, General Shops Regulations
Law 371/1956 explains regulation concerning two types of shops:

Type 1: Restaurants, cafes, as well as shops that serve food and drinks. This type of shops can only open
in specific streets, which have a decree that allows opening shops.

Type 2: Hotels, pensions, furnished flats and guest houses, which are allowed to open in all
areas/streets.

Law 372 /1956, Recreational Places

The law regulates the issuance of licences for activities identified in five sections including: cinemas,
theatres, skating halls (patinage), musical and dancing places and halls, casinos, pubs, lecture halls,

0 A copy of the temporary building regulations for Cairo is available

31 4t is not allowed to issue licenses for activities that cause pollution and negatively affect buildings of peculiar value
(ex. workshops, warehouses and shops) unless in places originally designed for these purposes. However, it is allowed
to reuse buildings for purposes that do not require changes in its architectural style”.

32 Including the tables attached to theses laws.
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gymnastic halls, as well as racing, archery and gambling shops. Moreover, the law regulates licenses for
temporary fairs, circuses, and recreational areas, as well as horse stadiums and swimming pools.

Law 1/1973, Hotel and Tourist Facilities

The law regulates licences issued for shops that are specially designed for tourist facilities, according to
special building and finishing regulations. The licences are issued by the Ministry of Tourism and approved by
the Minister, while the local authorities are not in charge of this type of shops.

The law is divided into eight chapters:

e Chapter 1: identification of hotel and tourist facilities

e Chapter 2: tax and custom exemption

Chapter 3: employees system

Chapter 4: relationship between customers and operators of hotel and tourism facilities
Chapter 5: identification of pricing, classification and controlling of the facilities

e Chapter 6: Obligations of the facilities by the ministry

e Chapter 7: Penalties

Chapter 1: Identification of hotel and tourist facilities

Tourist accommodation: according to the provision of this law, all hotels, pensions, resorts, cruises and
floating boats, etc. are considered tourist accommodations. Moreover, guesthouses, homes, and apartments
fully furniture and any accommodation considered for tourists are considered tourist accommodations and
should be identified by a decision issued by the Minister of Tourism (MoT).

Tourist facility: according to the provisions of this law, and as identified by a decision of the MoT, all
businesses dealing with the reception of tourists to provide food and drinks for consumption in the same
place e.g. night clubs, casinos, bars and restaurants are considered tourist facilities. The law also considers a
tourist facility all the transportation and vehicles used for transporting tourists whether in natural
environments, Nile or marine trips.

To establish, use or manage hotel and tourism facilities, a license is needed by MoT, in accordance with the
conditions and procedures established. Article 2 delegates the MoT competencies as specified in Law
371/1956 and Law 372/1956 regarding recreational places within these facilities. On the other hand, the
Minister of Housing must define the architectural/construction regulations of the above-mentioned facilities
after the approval of the MoT. Moreover, the regulations for floating hotels and cruise ships are defined by
the Minister of Transport after the approval of the MoT. The facilities used for gambling casinos, currency
and taxes imposed on these casinos are identified.

Chapter 2: Taxes and custom exemption

Most of the chapter has been cancelled and moved to the Investment Law 230/1989.0nly one article exists
and states that “floating hotels and cruise ships are exempted from taxes and customs duties, building
materials are also exempt from these taxes and fees (imported for building, preparing or renewal of the
hotel or tourist facilities). Such exemption is issued by a decision of the Secretary of the Treasury after the
suggestion of the MoT”.*

Chapter 3: Employees system

The law gave the MoT the right to issue decrees and decisions that identify the competences needed from
the personnel working in the hotels and tourist facilities, and their working system.

3 Article 6 of chapter 2 of Law 1/1971
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Chapter 4: Relationship between customers and operators of the hotel and tourism facilities

MoT sets a decree to identify the owner’s obligations in relation to guests or visitors. The Minister defines
the rules and system for booking rooms and hotel accommodation facilities. The Ministry o7 has to be
notified by the owner, of the name of the manger of the enterprise and of any change in this regard as soon
as it occurs. It is also prohibited to charge guests more than the prices established in accordance with this
law, or to refrain from providing the service.

Chapter 5: Pricing, classification and controlling of the facilities

MoT has the power to categorize hotel and tourism facilities into degrees (stars), according to the rules laid
down by the minister. Accordingly, the Minister set the prices for accommodation, fee entry, food and
beverages and other services provided by the facility. However the prices are set after receiving a written
application with the proposals in this regard (by the manager of the facility). The Minister should reply within
one month from the date of application. The law also gives the applicant the right to appeal the decision of
such classification and pricing within fifteen days from the date of notification. The Minister then forms a
committee with the participation of the manager/investors of the facilities to look into their appeal. The final
decision has to be signed by the minister. However, during March of each year the manager of the facility
may ask the ministry to revaluate its degree and modify its prices.

Chapter 6: Obligations of the facilities by the ministry

The degree (stars) identified for each facility should be visible and in a noticeable place. The price list for the
facility should be stated in Arabic, and in either English or French. It should be available in the reception and
the rooms; however, the MoT should certify these lists.

In the first week of each month, the Ministry of Tourism should receive an account of guest of the previous
month, including the total number of nights hosted, their dates for check in and departure. A daily account
should be sent to the police station, where the facility is situated in its constituency. The Minister of Tourism
can revoke the license to any hotel or tourist facility if found violating the rules of public morality or brought
actions harming the reputation of the country or its security.

Chapter 7: Penalties

It is considered a violation the creation, establishment, use or management of a hotel and/or tourism
facilities without a license, or opposing the conditions and procedures established by the Minister of
Tourism, Minister of Housing or Minister of Transport.

According to Article 21, the penalty shall be imprisonment, not exceeding six months, and a fine not
exceeding five hundred pounds or either, as well as closure of the facility. The same penalty is applied to the
violation of the regulations concerned with gambling casinos.

According to Article 23, it is consider a violation not applying the procedures for booking, or exceeding the
price list certified by the Ministry of Tourism, or not providing the registration of the guest daily (to the
police station) and monthly (to MoT). The penalty for such violation is a fine of not less than twenty pounds
and not exceeding two hundred pounds.

Chapter 8: Final Provisions

The Minister shall issue the necessary decisions to implement the provisions of this law.
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LAWS RELATED TO ENVIRONEMENTAL ISSUES

l. Law 38/1967, Public Cleanliness Law

The Public Cleanliness Law and its Executive Statue (Decree 134/1968) is amended by Laws 31/1976,
145/1988 and 10/2005. It states that placing garbage, sweepings, wastes, or impure water in other than the
determined places by the local council is prohibited. Private owner should keep the waste in special
containers and empty them following a precise schedule established by the local council. Holders and
possessors of vacant lands, whether enclosed or not, shall remove the heaps of soil or garbage, and maintain
their cleanness. It is prohibited to bath or wash domestic utensils, clothes, vegetables, or others in fountains
or jets or public watercourses, as well as washing animals, carts and cars except in places provided for the
purpose. The passage of a herd of cattle or animals in other than the streets to be determined by the local
council, as well as placing of animals or poultry in squares, streets, passages, lanes, and alleys, whether they
are private or public, and also entrances, skylights, or balconies of buildings is prohibited.**

Article 7 states: “The owner of each vacant or waste land, the existing of which without being enclosed is
considered harmful to health or disturbing the town or village appearance, cleanliness or beauty, shall
proceed with enclosing it within a time he determines according to the conditions and terms to be set in the
executive state. If the owner slackens in enclosing the land within the determined time, despite receiving a
warning notification, the local council may proceed with its enclosure at the cost if the owner providing
these expenses shall be collected administratively.”

Article 8 of the law indicates that the competent local government units shall establish offices for receiving
the citizens’ complaints in case they are harmed by the non-compliance with the provisions of this Law and
for referring such complaints to the concerned entities to adopt the necessary measures.

While Article 9 states that whoever commits a violation of the provisions of this Law, or the decrees
enforcing it, shall be liable to a fine between 20, - EGP and 50,- EGP. The competent local government unit
may demand from the violator to remove the violation within a defined period, otherwise, the local
government unit shall remove them at the expenses through the administrative way.

Conciliation may take place as a result of non-compliance with the provisions of Articles 1 and 4, in return for
paying 5,- EGP if the violator is a passer-by, and 10,- EGP in case of other violations. The foregoing shall take
place within 1 week from the date which the violation was detected. The criminal action shall lapse on such
conciliation.

The Executive Statue 134/1968 is divided into four parts:

e Part 1, Definitions were the objects of the controversial are better articulated “Sweepings, garbage or
wastes mean all solid or liquid residues left over from individuals, residential and non-residential
buildings, like governmental buildings, institutions, companies, factories, stores of all kinds,
encampments, camps, barns, slaughter houses, markets, public places, entertainment centres and
others, as well as the means of transport and all health damages, fire breakouts, and disturbance of the
appearance or cleanliness of the city or village resulting from placing them in other than the locations
appropriated for them” according to Article 1. And “impure and dirty water shall mean water that is
thrown in other than the places appropriated and resulting in health harms, nuisance, offensive scents, or
disturbance of the appearance or cleanliness” according to Article 2.

e Part 2, Garbage collection, transport and disposal defines the responsibility of the entity undertaking
public cleanness works to establish the places to be appropriated for putting and casting the rubbish,
garbage and wastes, preliminary to their transport. However, if the said entity does not specify these
places, the occupants of buildings and palaces shall engage themselves with a contractor, and maintain
their garbage and wastes in the containers appropriated for them, and deliver them to the garbage
collector who is attached to the contractor or to the entity undertaking the public cleanliness works.

3 According to Articles 2,4,7 and 8
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Within the same article it prohibited to throw garbage or wastes in other than the places, boxes, or
baskets appropriated thereof. For the same purpose it is prohibited to sort out the garbage except at the
places appropriated thereof, and to feed animals or set on fireplaces unless they conform the conditions
approved by the concerned local council®.

e Part 3, Drainage, transport and discharge of liquid wastes This section is particularly important in
defining the drainage of liquids of any built realties according to the characteristics of the soil and to the
dimensions/uses of the buildings. Furthermore it establishes a responsibility in the entity in charge of
alignment works in the local council: to inform the owner of a property when no sewerage network
exists and where no sanitary drainage means for wastes of water closets is provided®®.

e Part 4, enclosing the vacant or waste lands. It is of particular interest Article 22 “With regards to any
vacant or waste land the local council decides to enclose or remove the garbage, earth, or rubbish
contained therein, the council shall notify the concerned parties to proceed with performing the job
within about the period to be determined for them by the entity in charge of alignment works, such that
the period shall not exceed fifteen days for removing the earth and rubbish, and three months for
enclosing the land. The notification shall indicate the specifications and conditions to be fulfilled in the
wall enclosing the land, as well as the estimate and the costs of rubbish and earth removal and of the
enclosing wall. The wall shall conditionally be built of red bricks, rubble, or any other similar material free
of holes and shall surround the vacant or wasteland decided to be enclosed in from all sides. The wall
shall not be less than 1, 80 meter high and shall be provided with a gate constantly closed where there is
no need for entering the land.”

Il. Law 4/1994, Environment Law

The law is concerned with the protection of the environment; it is amended by Law 9/2009.% It covers all
issues concerned with the protection of land, air and water environment from pollution. However, the part
that concerns the air environment addresses the waste disposal and collection and is more connected to the
urban environment.

Article 37 states that no open fires and dumping of solid wastes may take place. Garbage collectors should
only dump, sort, or treat garbage and solid wastes at the designated places for such purposes, away from
housing, industrial and agricultural areas. However, the local administrative bodies in collaboration with
Environmental Affairs Agency, should keep the trucks and bins clean, allocate the bins and places of
collection, otherwise the person in charge in the local administrative bodies will be held responsible.
Moreover, the garbage and solid wastes should only be dumped at the places or bins specified for such
purpose.

OTHER LEGISLATIONS AFFECTING THE PROTECTION OF HISTORIC CAIRO

l. Law 140/1956 on Public Road Occupation

Law 140/1956 and its Executive Regulations state that no work can be conducted on public roads without a
license from the competent authority. This prohibition includes:

. Construction and demolition, paving and extending pipes and wires above or below the
earth's surface or modifying the sidewalks
. Fixing shelves of goods, carriers, umbrellas, sheds and seats and tables and boxes, kiosks

and the like on the sidewalks or the public roads

3 According to Articles 5,11 and 17

% According to Articles 20 and 21

3 The law and its executive regulations are available on the website of the Ministry of State of Environmental Affairs in Arabic and
English languages. A hard copy of the Environment Law is available at the URHC office

&

gr!an iegeneratlon !m]e(t ft;Hmor

charA

Bl el 3lyeed | Eae

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

° Leaving movables outside shops, factories, stores or homes, except for a limited time
required for loading or unloading and provided they do not disrupt traffic

. InstallinOg the necessary equipment for concerts or decorations, weddings or fairs

. Planting trees on the public roads without permission. However, those trees are considered

public property whatever planted

An application is submitted to the competent authority, describing the work/occupation needed by the
applicant. Within 15 days of the submission a reply should be received. If no answer is received, the
application is considered unacceptable. However, the competent authority may refuse to license all or
some of the required works, according to the regulation of public security, health, traffic or the
beautification of the city. The law gives the right to the competent authority to cancel the license or
decrease its duration according to terms and conditions set in this law.

The applicant may appeal to the decision issued by the authority within 30 days from the date notified or
from the date of the expiration (15 days mentioned before). A commission should decide on the appeal
within 30 days and reach a final decision. On the other hand, the Minister should issue a decree
identifying the insurance and fees for occupying public roads depending on the category and degree of
the streets. The issued license should state the fees needed, the duration of work/occupation, and the
conditions for implementation.

According to the law, some occupations are exempt from paying the insurance and fees referred to in
the following cases:

. Works/occupation made by ministries, governmental departments, district and municipal
councils and public institutions.

. Installations managing public facility.

. Temporary road occupancy by contractors that conduct work for ministries, governmental
departments, district councils, municipal councils and public institutions.

. Temporary road occupancy by private, charity, religious, social, sports or health institutions
registered in accordance with the provisions of the law.

° Sewer inspection rooms.

. Embassies and foreign legations and consulates.

Street vendors’ occupying roads less than one day are exempt from license, fees and insurance.

In case there is no license for road work/occupancy, the competent authority shall remove and
confiscate the violations at the expense of the violator, and transport the confiscated items to a place
prepared for this purpose. However, the violator can claim the seized items within a period determined
by the competent authority and after paying double the fee for road occupancy.

According to Article 14, a fine not less than one hundred Egyptian pounds and not more than three
hundred Egyptian pounds shall punish violating the law or its implementing decisions. The violator
should remove the works, or the competent authority should remove it at his expense. Article 15 states
that it is considered a violation using movable items of a shop to occupy roads. If this violation is
repeated three times in 2 consecutive years, a closure decision for the shop is issued. The closure
shouldn’t exceed 15 days, as well as confiscation of the mentioned movables.

However, after historical, commercial or local consideration, and upon the suggestion of the municipal
councils, the Minister of Municipal and Rural Affairs may exempt cities, neighborhoods or roads from
applying some or all of the provisions of the law or its executive decisions. The employees of the
competent authority designated by a resolution of the Minister of Municipal and Rural Affairs will have
judicial seizure power in proving violations committed. This law is not applied on advertisement
occupying public roads

The Executive Regulations of Law 140/1956 are divided into four parts:

¥
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e Part I: Types of public roads and its grades

e Part Il: regulations on the works/occupancies; Construction and demolition; Porches (doorways);
shades and shop windows; Goods and movable sheds and carts; Funerals marquees (tents)

e Part lll: Repairing damaged roads

e Part IV: On fees and insurance

Part I: Types and grades of public roads

e Group | is paved with asphalt, concrete, stone or tiles made of any material, whether it has a
sidewalk or not. This group is divided into 4 grades: Excellent, first, second and third.
e Group Il is not paved, it is divided into two grades: first and second.

According to Article 2, the roads of Cairo are in Group |, with the 4 different grades mentioned.

This division of roads is based on the degree of its importance, taking into account the value of land and
existing buildings on both sides of the road, traffic and trade. However, the competent authority can
modify the division by adding roads or raising the degree of other, according to the current situation.
According to Article 4, the application for a new license or the renewal or waiver of work/occupation
shall contain the following information:

e The applicant name, surname, nationality and domicile of the current native and age.
e The works type, size and duration.
e Name of each assignor and assignee in the case of a waiver

Part II: Works and occupancies

The executive procedures prohibit the license for road works/occupancy for the following:

1. Garages

2. Stores (copper plumbing and whites)

3. Workshops of any kind

4. Shops repairing clothing and rugs

5. Fruit and vegetable shops, groceries, butcher, and other stores that sell food.

Occupancy license can neither be issued for refrigerators (selling refreshments) of any kind nor
occupying basements, entrances, ventilation openings, stairway entrances, and garage entrances.
However, occupancy license should leave a distance of not less than 10 meters from the entrances and
exits of tunnels allocated for a pedestrian crossing.

e Construction and demolition

The executive procedures detailed the license for road occupancy applied during construction,
restoration, and demolition. During these acts, fencing the facades overlooking the public road is
mandatory. This fencing could be of wood or any material, and the competent authority will determine
the height of the barrier, the distance from the facade and from the edge of the sidewalk, taking into
account maintenance of trees and light poles and the rest of the State property. However, the
occupancy cannot exceed the edge of the pavement with a maximum of 2 meters. It explains safety
measures for the sites during night (lights), the scaffoldings (compact floor panels), the gates to the site
(should open inwards), roofed passages underneath the scaffolding.

e Porches (doorways), shades and shop windows

It is allowed to install the elements (doorways) above entrances to buildings and shops. They shouldn’t
protrude from the building more than half the width of the sidewalk, with a maximum protrusion of 3
meters. Moreover, it should be at least 3 meters from the surface of the pavements. Its width shouldn’t
exceed the entrance’s width, adding 1 meter on each side.
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Concerning shades installed on shops, the shades’ height shouldn’t be less than 225 centimeters from
the surface of the pavement, and it shouldn’t protrude more than the width of the sidewalk.

Shop windows shouldn’t protrude more than 20% of the width of the sidewalk, with a maximum of 40
cm. For streets that don’t have sidewalks, the protrusion shouldn’t exceed 30 cm. The competent
authority can prohibit protrusion of shop windows in any street/square by a ministerial decree.

e Goods, movable sheds and carts

In parts of public roads designated by the competent authority, movable sheds and carts are allowed to
display goods and food on the specific dates. Kiosks are only allowed with sidewalks more than 3 meters
in width. Only two kinds of kiosks are allowed:

e Kiosks selling newspapers, publications and cigarettes
e Kiosks selling beverages, candies and cigarettes

The following conditions should also be followed:

1) The kiosk shouldn’t be fixed (irreversible) or with foundation

2) The kiosk pays the fee approved by the competent authority

3) The kiosk dimension shouldn’t exceed 1.5 m x 2.0 m, and a height not exceeding 2.20 m

4) The kiosk will be installed at one of the places determined by the competent authority

5) The distance between the kiosks shouldn’t be less than 200 meters, and should be installed on the
opposite side of the street

Government agencies and public bodies can install kiosks in public roads without adhering to the
conditions set above, after the approval of Municipal and Rural Affairs. Kiosks can’t be installed on street
corners, crossings, or entrances and exits of flyovers and tunnels. The kiosks should be at least 10 meters
away from the previously mentioned points.

e Funerals marquees (tents)

During the occupancy of funeral marquees to a public road of grades: excellent, first and second of
group 1, and the first grade of group 2, a lane for vehicular traffic should be available, while for the rest
of the roads, a space for pedestrians should be granted.

Part III: Repair damaged roads

The licensee shall notify the competent authority in writing of any damage that occurs to public road as
a result of work/occupancy. He shall repair the damages within one week following the end of
work/occupancy. The competent authority shall fix the damage at his expense (paving, tiling, damaged
hard-scape, lighting lamps and similar).

Part 1V: Fees and insurance

Articles 24-45 of Law 140/1956 specify fees and insurances to be paid for every work/occupancy,
depending on the division and grades of the public roads.

I. Law 5/1966, Cemeteries Law

Burial activities are only allowed in public cemeteries. Cemeteries properties are considered public wealth;
land titling and disposition is not allowed, even after abolition of burial (for 10 years).

. Law 166/1956, Regulations for Advertisements

This law regulates licenses for advertisements; taking into consideration that Chapter 3 of the Building Law
(119/2008) defines regulations related to the location, the types, the sizes, and the areas of signs and
advertisements with reference to Law 66/1956.
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According to the Law, a decree should be issued by the Supreme Council of Planning and Development about
bases and standards of advertisements and signs; this should be followed by the local administrative units
and competent bodies while issuing licenses for advertisements.

It is not allowed to issue licenses for advertisements that contradict with bases and standards referred to in
Article 36 and 37 of the Building Law and Article 90 of the Executive Regulations.

. Law 80/1971, Establishment of the Endowment Authority

The authority is in charge of the management and the investment of the funds of endowments, it gives to
the Ministry of Waqgf the net income of the charitable endowments to be spend in accordance with the
terms of Waqfeen (people of Waqf), The authority charges for the management and maintenance of
charitable endowments 15% of the total revenue collected; it may keep 10% of the revenues in reserve for
the development of revenue for each Waqf. The authority’s Body of Directors has the right to act/spend the
reserve after the approval of the Minister of Awqaf.

For properties run by the authority that ended its endowment, the authority charges 10% of the total
revenue collected as management expenses, 15% as maintenance expenses, in addition to 5% as expenses
for technical works as determined by the Board of Directors. The net revenue then goes to the Ministry of
Awqaf to be distributed to the eligible in accordance with the provisions of Law 44/1962.

V. Law 43/1979, Local Administration System

The law defines the local units (governorates, centres, cities, districts and villages); it lays down rules for the
selection and appointment of their heads [governors and deputies, heads of the centres, the cities and the
districts]. Moreover, it sets rules concerning the formation of the executive boards, the selected Local
People's Council for each local unit, and the rights and duties of each of them.

The law states, that the competent governor defines rules for the disposition of land intended for
construction, which is owned by the state and the local administration in the governorate, after the approval
of the Local Pupil’s Council of the governorate and within the rules established by the Cabinet, noting that
the priority should be given to the people, living and working in the governorate.

The governor can have one or more deputies, which are assigned and removed by the President of the
Republic. The Deputy Governor is not allowed to be a member of the Parliament, the Shura Council, or the
Local People’s Councils. He is treated as a Deputy Minister in terms of salary and pension, and he takes the
oath of office in front of the President before starting his job, then he proceeds with its duties under the
guidance of the governor.

SPECIAL STUDIES

l. Organization lines and recesses in relation to the national urban policies

Legal recess and organization line

Article 26 of the Building Law, Point 4 of the Executive Regulations, deals with building requirements in the
detailed plan, and is concerned with heights, road width, building density and plots. However, concerning
the street width, it is not permitted to have streets less than 6 meters within the urban fabric of all the
Egyptian cities. In case the streets are less than 6 meters, the difference of width between the current street
and the limited one is divided by two, and accordingly the set back should be applied to the two sides of this
street:

Road width: The minimum road width at which the plot shall be determined®:

® According to the Building Law, Executive Regulations, Article 26
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a) For urban areas (cities):
e 6 meter for roads that don’t have an approved organization lines
e 10 meters for urban expansion
b) For rural areas (villages):
e 4 meters for inner streets
e 6 meters for main roads
e 8 meters for ring roads

In case of building or rebuilding, if the width of the current road was less than the permitted limit, recess by
half the difference shall be applied on both sides of the road to reach the limited width.”

Moreover, in relation with the Organization Line, it is mentioned in Article 112 of the Building Law:

“Without prejudice to the provisions of Law 10/1990 on the confiscation of the properties for public utility,
construction or heightening works on the parts protruding beyond the organization lines shall not be carried
out after the approval of detailed plans, provided that the parties concerned receive fair compensation, with
the exception of the support works, as well as the paintings carried out to correct the defects.”

According to the Building Law 119/2008, Executive Regulations™: Introduction Part: Definitions:

e Organization line: the approved line specifies the border of the road. Such line separates private
properties from public utilities, whether drawn at, inside or outside the property border.

e Border of road: The line that identifies the border of the road, whether public or private.

e Excess area: the excess area between the organization line and property border resulting from
drawing the organization line outside the border of property.

e Wasted area: Area in-between the organization line and the property border resulting from drawing
the organization line inside the private property. This resulting area should be added to the public
utility.

According to the Building Law and Executive Regulations, the organization lines are issued by a decree from
the governor in two cases: either within the detailed plan for an area, or with a separate decree for a
specific street, when the realignment of buildings or the street widening is needed. In any case, before
issuing any of these two decrees, the buildings cannot protrude out of the border of the road executed and
surveyed in the cadastral maps.

Organization lines (Khat al-Tanzim) and recesses applied in Historic Cairo

Old organization lines existed and were approved in the 60s. However, Decree 393/1972 that was issued by
the Cairo Governorate and named the historic city of Cairo “Medieval Cairo” has cancelled all the
organization lines and applied new ones. However, the decree freezes the building permits for 6 month till
architectural guidelines were set. Furthermore, all the vacant plots in the area were surveyed in order to
issue new building permits. Moreover, a technical body was also created to set the architectural regulations
and looked into the buildings designs.

Later, the Minister of Culture issued Decree 250/1990, concerned with building regulations in “Historic
Cairo”. This decree stated that the historic urban fabric of Cairo should be preserved, and no sever urban or
architectural changes should be applied.

When the NOUH regulations for Historic and Khedivial Cairo were issued, it was decided that any new
building (in case of its demolishment or reconstruction in the site) must be built on the same building lines as
the previous building with no setbacks nor protrusions. No streets widening is allowed, which means that no
recesses (whether the legal recesses or the implementation of the approved organization line) should be
applied.

? According to Ministerial Decree 144/2009
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However, with the current implementation of the legislation in the districts, the legal recesses are not
applied anymore on alleys less than 6 meters wide, while the old organization lines are still applied.

Il. Courtyards, private roads, basements and car parking regulations
The Executive Regulations of the Building Law define the courtyards’ types® as follows:

e Court: An uncovered space left for ventilation and lighting of rooms and utilities of the building. It
extends from the ground floor upwards, with no hindrances except permitted cantilevers.

e Outer court: An uncovered space with a least one side overlooking the road border.

e Common court: a space shared by more than one property.

e Residential court: the space that provides natural ventilation for some rooms of the building, such
as living rooms and halls.

e Service court: A space that provides natural light and ventilation for the utilities of the building, such
as the spaces of the staircase, bathrooms and kitchens.

e Core: An uncovered space linked to the court or road from one of its sides, which is a source of
ventilation and lighting for the rooms and utilities of the building that can nit overlook the court or
the road.

e Common parts: Parts of the building that serve it or the neighboring properties and cannot be
otherwise utilized as cores, entries, stairways, paths and recesses.

The public road, the private road, and the blocked street are defined in the Executive Regulations of the
Building Law as follows:

e Public road: The space or area allocated for public utility and passage.

e Private road: the space or vacant land owned by a person or group of persons to reach their
buildings. At least one of such buildings shall not be linked to the public road.

e One access road (blocked street): Any road with one exit and having enough space for automotives
to safely run

Private roads and right of easement

The common outer-court between buildings is sometimes owned by one of the properties overlooking the
space. However, surrounding buildings have the right of easement® that allows windows openings
overlooking the court. When the joint court is connected to the main street and owned by one of the
buildings, it could be used as an entrance alley for neighboring buildings, without owning the court space. In
this case it is called joint alley, which is considered a private street, if it is the only access to one building or
more. In this case, all regulations concerning public roads are applied, although it is owned by individuals
and not a state/public property.

Concerning Historic Cairo, it is recommended to protect the registered right of the easement for the
neighbors, whenever a property is reconstructed in a private road. Although the NOUH regulation states
that reconstructions on properties in Historic Cairo should respect the old property lines, it is recommended
to respect the property line that existed before the demolition, to protect the access to the neighboring
buildings, as well as the access to the natural ventilation.

Basements and car parking regulations

In 2013, a decree was issued by the Minister of Housing that amends the Executive Regulations of the
Building Law (119/2008). This decree includes the following definition for basements:

O Articles 96, 97, 98, 99, 102 of the Executive Regulations of the Building Law state regulations concerning courtyards.
* Easement is defined as the right to that limits the benefit of a property for the benefit of another property owned by someone
else; the right of easement is explained in the Egyptian Civil Law, Articles 1015 — 1029.
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- Basement: One floor (or more) in a building, which is below the ground level, the level of the ground
floor finishes shouldn’t exceed 1.5 meters measured from the level of the sidewalk in the street.

Article 108 of the Building Law amendment states: “detailed plans or temporary planning and building
regulations determine the conditions of car parking in buildings. The applicant for a building license in a city
is committed to provide a space to accommodate cars, according to the Egyptian Code concerned with
security regulations in multi-purpose buildings, as well as Annex (A) of the code. This should be respected,
especially while calculating the number and the spaces required for a parking place.”

According to the Building Law and its Executive Regulations, it is possible to add a basement (one floor or
more), to a building, if the level of the ground floor finishes doesn’t exceed 1.5 meters, and if the building
height is within the authorized limits.

The NOUH guidebook for the area of peculiar value of Historic Cairo includes special building regulations,
which don’t refer to basements in new buildings in the historical area. Only for the building heights, the
guidelines state that the height of a reconstruction should not exceed the height of the original buildings.

According to the Amendment of the Building Law, in case there is an application for new building permits in
Historic Cairo, and the location of the property is subject to the security regulations of multi-purpose
buildings, the application for a building license must incorporate a space for car parking in the ground floor
of the building.

BUILDING VIOLATIONS AND PENALTIES

I. Previous Legislations halting the Removal of Building Violations and Laws that Result in Reconciliation
between Different Parties

Introduction. Since building regulations for Cairo were issued in 1940, violations were committed by
contractors and owners, occurred either by ignorance of the law or by benefits for development purposes
(additional surface areas, floors, changing land use, division of plots, etc...). This part of the study, is not
addressing the kind of building violations, but rather the reconciliation between the State and the violator,
as well as the halting of the violation status. A quick background is needed for this study, to understand the
current situation:

Law 259/1956 forbids issuing decisions or decrees to demolish or modify buildings in violation with the
following laws: Law 51/1940 and Law 63/1945 concerned with building regulations, and/or Law 52/1940
concerned with the subdivision of plots. Accordingly, all violations before 1956 have been annulated.

Law 29/1966 forbids issuing decisions or decrees to remove, demolish or modify buildings in violation with
the following laws: Law 52/1940 regulating the subdivision of plot, Law 656/1954 and law 45/1962
that concerned building regulation, Law 55/1964 regulating construction works and its amending laws.
Moreover, the law halted the implementation of decisions and court orders occurring before 1966 that
were violating previous laws. It entered into force starting from the emission date of Law 29/1966 and
annulated all the decisions prior to that date.

Law 30/1983 (an amendment for the implementation of Law 106/1976 regulating the building works).
According to Article 3, allowed violators to submit before June the 7™, 1987 a request to the competent
administrative local unit to halt any procedures taken against the violations and the violator. In this case, the
procedures were stopped until the violation was examined. However, if the violation proved to endanger
lives or properties, or to contradict with the regulation line or height restrictions specified by the Civil
Aviation Law, it has to be reported and re-examined by the concerned Governorate to issue either a
demolition or a modification decree. Otherwise, the penalty was specified by fines, as follows:
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e 10% of the cost of the constructed violation, when it doesn’t exceed 20000, - EGP

e 25% of the cost of the constructed violation, when it doesn’t exceed 50000, - EGP

e 50% of the cost of the constructed violation, when it doesn’t exceed 200000, - EGP

e 75% of the cost of the constructed violation, when it exceeds 200000, - EGP

e Exemption of violation acts : when the cost of the constructed violation is less than 10000,- EGP

e The preceding provisions should be applied, unless a final sentence has been issued
This law was only applied till the 7" of June, 1987, and was only eligible to violators, who succeed to
submit a form before that date. However, if the form was not submitted and no decision was taken,
it will still be considered a violation.

. Building Violations and Penalties according to the Current Legislations

According to the Building Law 119/2008

Article 60 of the Building Law states that the following is defined as a violation that needs to be removed by
administrative procedures at the expense of the owner:

1) Buildings, establishments and works erected without license

2) Works violating the limits of the legal heights, for which a resolution by the council is issued
3) Trespassing the organization lines and spare areas stipulated in the requirements

4) Works violating the allocation of places for the car parking

5) Trespassing of lands subject to the law on monuments protection

6) Buildings, establishments and works outside the urban area approved for a city or a village

Moreover, Article 60 states that in case of a violation, a decree by the competent governor shall be issued
without regard to the provisions and procedures of halting works. The concerned authorities shall
implement the decree issued for removing or correcting the violations. The violator shall bear the costs of
removing or correcting the violations, in addition to the rental value of the premises for the evacuated
people.

Article 99 of the Building Law states that any violation by a public employee considering the provisions
established in the general strategic plan and the detailed plan or issuing building licenses in absence of an
approved detailed plan will be punished with imprisonment and/or a fine in-between 10.000 EGP and
100.000 EGP, in addition a court ruling may be rendered to dismiss such person from his job. It is also
considered a violation not complying with the regulations and guidelines set by NOUH for areas, buildings of
peculiar value and advertisement. Moreover, the unlicensed constructions, extensions, modifications or
demolitions of buildings are considered violations too. Similarly, it applies to the provision of supplies (water,
gas, telephone and electricity) without validation certificate of the building. Last but not least to a missed
inspection during construction works that allows any violation of any kind or any irregularity from the
building drawings. Multiple violations shall result in multiple penalties.

Article 101: It is considered a violation any unapproved amendment to land subdivision and shall be
punished by a fine (in between 50.000 EGP and 200.000 EGP), in addition to the removal or correction of the
violations at the expenses of the violator. Moreover, According to Article 102, it is considered a violation
whoever carries out work on a building without previously obtaining a permit. Any of the following works, if
carried out before obtaining permits would be considered a violation:

e Construction works

e Extension/or partial extension of existing buildings

Heightening/increase the number of floors in existing buildings

Building modification (structural repairs)

Restoration of existing buildings (repairs that don’t affect structural elements)
e Demolition of dilapidated buildings (partial or total)
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The violator is sentenced either to imprisonment, to a fine twice the value spent on realizing the violating
work or to both.

Article 103: The engineer or the firm responsible for signing the safety of structures, drawings and structural
safety in heightening or modifications projects, the conformity of the completed buildings, and the respect
of plans of the financial and formal soils established by law will be held responsible in case the documents
and projects will not be respectful of the parameters set by law. The penalty will be 5% of the licensed works
value cost <fine>10% of the licensed work value, with a general minimum of 50.000. In addition an order will
be given to remove the violations at the expenses of the violator. Multiple violations shall result in multiple
penalties. In case of recurrence, the punishment shall be imprisonment for 5 years and at most twice the
fines abovementioned. If violation is repeated the court can ban the engineer or the workers of a
construction firm off the engineers syndicate record.

In all cases, buildings permissions are issued when architectural and construction drawings are approved.
These are an essential part of the building permit. It specifies the layout, the building lines and its relation to
the organization line, elevations and sections including building heights. These approved drawings should be
respected during the implementation of the works. In case they are not respected, this is considered a
building violation. According to Article 104, is established a penalty of imprisonment not less than six month
and/or a fine not less than twice the value spent on realizing the violating work.

Article 107: At the end of the time limit determined by the body authorized in the local unit to execute the
removal or any decision concerning the violation, the violator shall pay a fine equal to 1% of the total value
of violations per each day exceeding the established deadline until the effective removal or correction of the
violation. In case of resuming suspended works, the fine shall apply daily as of the day following the
notification of the parties concerned of the suspension decision.

Article 110: The maintenance provisions as well as the demolitions decisions have to be respected in the
prescribed time, if not any violators shall be punished by imprisonment for one year at most and A FINE
between 1.000 EGP and 5.000 EGP. If the building collapsed for failing to execute the court decision by the
concerned parties, a penalty of imprisonment for at least 6 months and twice the said fine should be
applied.

Neither the Building Law nor the Executive Regulations mentioned any reconciliation concerned with the
building violations. However, Ministerial Decree 200/2010, amended certain provisions of the Executive
Regulations, and according to Article 135 (Bis) of this decree: “the competent Governor may issue a non-
removal decision in respect of certain committed violations, which neither affect the public health, or the
inhabitants, passengers or neighbours security, nor violates the approved planning and building
requirements, and without prejudice to the criminal responsibility within the following limits:

1. 10% of the cantilevers permitted for the buildings facets overlooking roads and courts.

2. 5% of the stairs step length

3. 5% of the dimensions of the rooms, bathrooms and kitchens, provided that the area shall not be less
than 95% of the determined area.

4. 10% permission percentage to be observed upon measuring the dimensions and surface areas of the
different kinds of courts.

5. 10% permission percentage to be observed upon measuring the permissible maximum heights,
conditional on not increasing the number of licensed stories.

According to Law 144/2006, Demolition of Non-Dilapidated Buildings and Establishments, and
the Preservation of Architectural Heritage

The law doesn’t accept reconciliation, when it comes to violation. Moreover, the law is strict when it comes
to penalties. It assigns a penalty of imprisonment for a period included between 1 and 5 years in addition to
a fee comprise between 100.000 EGP and 5.000.000 EGP to whoever demolish entirely or partially a listed
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building. In case the execution of the demolition is attempted but not yet started, the judge can decide
either the fee or the imprisonment as a penalty. Whenever the building is demolished, no building license is
given for the former building footprint for a period of 15 years, unless the new construction doesn’t exceed
the height or surface area of the demolished building. Furthermore, the name of the architect or engineer
or contractor supervising and executing the demolition shall be deleted by the union and association’s
enrolment for a period not exceeding 2 years, in case of recidivism for a period included between two and
five years. For the demolition or attempted demolition of any other building protected by the law, other
than the listed ones, shall be liable of a penalty of imprisonment and a fine not less than 20.000 EGP and not
exceeding 1.000.000 EGP or either penalty (Article 12).

In case the demolition time will exceed the established year the violator will be liable to a fine no less than
50 EGP and not exceeding 100 EGP per day, for each day exceeding the year (Article 9).

According to Law 117/1983, Protection of Antiquities

Part 3 of Law 117/1983 specifies penalties occurring for the different violations. Demolishing, damage,
distortion, change or separation of a movable or immovable antiquity or part of thereof shall be punished
according to Article 42 by imprisonment and a fine not less than 100,000 EGP and not more than 250,000
EGP, if the violator is an employee at the SCA, an official, employee or worker on the site, a contractor
working for the council or one of the contractor’s workers.

Building violation is defined in Article 13 as encroaching/intruding the archaeological lands or the buildings
that are listed as monuments, i.e. modification, renovation or changing its features without obtaining
permission from the Head of the SCA. A total or partial demolition, as well as disfiguring a monument is
considered a violation. The violator, according to Article 43 could be sentenced to not less than 1 year and
not more than 7 years with a fine up to 100,000 EGP.

According to Article 45, fixing advertisement or billboards on monuments, painting or writing on the wall of
monuments, or accidentally distorting a monument is considered a violation. These previously mentioned
violations are sentenced to imprisonment not more than 1 year and a fine up to 50,000 EGP.

At last, the non-respect of any confiscation of land falling within an antiquities site or within its aesthetic
lines, and the violation occurring in such areas, including the building licenses within archaeological areas,
shall be punished by imprisonment for a period no less than 2 years and a fine between 100 EGP and 500
EGP, in addition to payment of the damages resulting from the violation (Article 46).

The chairman of the SCA, museums managers, their assistants and archaeological site managers,
monuments inspectors and their assistant inspectors have the right of the judicial seizure in case violations
related to the Antiquities Law are found.

According to Law 38/1967, Public Cleanliness

The penalties according to the Public Cleanliness Law, Article 9, states that whoever commits a violation of
the provisions of the law, or Decree 134/1968, shall be liable to a fine not less than 20 EGP and not
exceeding 50 EGP.

The competent local government unit may demand from the violator to remove the reasons for the
violations within a period to be determined by the local government unit. Otherwise, the local government
unit shall remove them at the expense of the violator, along with collecting the associated expenses through
the administrative way.

Articles 1 — 4: Handling waste disposal and collection, and prohibiting causes that make public soil dirt or
that harm the people or the environment. Conciliation may take place concerning violations of the
previously mentioned articles, occurring as a result of non compliance with their provisions, in return for
paying 5 EGP in case the violator is passer-by and 10 EGP in case of other violators. The foregoing shall take
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place within one week from the date on which the violation was detected. The criminal action shall lapse
based on such conciliation.

According to Law 4/1994, Environment Law

Article 87 of the Environment Law states that violations related to dumping the garbage and the solid waste
in places not specified for the purpose, should be punished by a penalty between 1000 EGP and 20,000 EGP
and the fines are doubled in case of recurrence.

According to Article 84 Bis, concerned with the violation of the open burning of garbage and solid wastes,
which is prohibited by the law, shall be punished by imprisonment for no more than one year and/or a fine
between 5000 EGP and 100,000 EGP and the fines are doubled in case of recurrence.

Il. Building Violations in Historic Cairo

One of the main obstacles faced in urban conservation programs in Historic Cairo is the spread of building
violations. These might be new buildings that are out of scale, constructed with poor construction
techniques, or poor architectural elements that distort the urban and architectural features of the area.
Sometimes, these violations are transformations that occur on existing buildings, such as vertical or
horizontal expansion, unsuitable changes in the land use, modifications of the overall architecture and
structure of the building or in some cases, the total destruction of the building.

Case Studies on Building Violations

An illegal construction boom has been recorded in Egypt after the civil unrest and consequent turmoil of
2011. This also occurred in Historic Cairo violating the NOUH regulations for the preservation of Historic
Cairo. Because of the current political situation, the competent administrative authorities (mainly Cairo
Governorate and the affiliated districts) - despite their enforced judicial seizure to stop illegal constructions -
are unable to halt or to remove any violation.

Some decrees concerning the removal of building violations in Historic Cairo were issued in year 2012 by the
districts of al-Gamalya and al-Darb al-Ahmar. The following table illustrates a sample of 17 decisions and
their relative implementation areas:

Violation type District No. | Percentage Case Study

Buildings violating the Building Law but that | Al-Darb al-Ahmar | 3 17% #1
don't contravene the NOUH regulations for
Historic Cairo

Buildings violating the Building Law and the Al-Gamalia 1 6% #2
legal recesses

Buildings exceeding heights mentioned in the Al-Gamalia 4 49% #3
regulations for Historic Cairo

Al-Darb al-Ahmar | 6

Buildings violating the Building Law. The | Al-Darb al-Ahmar | 2 12% #4
violation is in accordance with some
regulations for Historic Cairo

Constructions exceeding heights mentioned | Al-Darb al-Ahmar | 1 6% #5
in the NOUH regulations for Historic Cairo,
(using wood as the construction material)
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The previous table reveals the following:

Most

CASE 1: Three buildings were constructed without building permits in al-Darb al-Ahmar. However,
these buildings didn’t violate the regulations set by NOUH. In this case the violation is
administrative. The decision taken was the total remove of the building.

CASE 2: A building was constructed in al- Gamalya without building permit (violations against the
building law) nor followed the measures of the legal recesses (half meter from the street on the
ground floor). The decision was adopted to remove the building.

CASE 3: Buildings that were constructed in al-Darb al-Ahmar without building permits, which violate
the building law. In these cases, the additional floors are also violating the heights, mentioned in the
NOUH regulations. These floors are constructed using reinforced concrete, making the removal of
these violations very difficult. The administrative body is required to take legal actions against the
construction violations before they are ended.

CASE 4: Buildings of case 4 were built in accordance with the heights in NOUH regulations; they are
considered violations, because they were built without a permit. This case is mentioned in two
building within al-Darb al-Ahmar. A total removal of the construction is decided.

CASE 5: One case was violating the building height identified by NOUH, by a vertical addition using
makeshift material (wood). The decision was made to remove this vertical addition.

of the violations are related to either building without permit, or constructing additional floors,

exceeding the heights mentioned in the regulations for Historic Cairo. For the above mentioned cases, a
removal of the violation was decided. However, none of the decisions (made by the Governor) have been
implemented, suggesting that the administrative authorities cannot implement the decisions.

Obstacles and Recommendations

gr!an iegeneratlon !m]e(t ft;Hmor

The removal of violations requires qualified workers and equipment, in addition to protection
measures and experienced professionals in order to be implemented. However, the current
administration has neither the means nor the qualifications to proceed with these decisions. Usually,
the administration hires self-equipped labour not necessarily with background to remove the
violations, while the police supervise the works on site to protect the hired staff. However, the staffs
give priority to parallel private commissions consequently delaying the public commission, i.e. the
removal of these violations.

Recommendation: The administrative body should hire/constitute an internal unit of specialized
labours (i.e. construction companies) in order to execute the work. The workers should be provided
with equipment and suitable transportation.

There is an alternative legal mechanism to halt or hinder the violations as a substitute to the
removal of irregular buildings: To restrict the supply of infrastructures and facilities (water,
electricity ...) for the violating building. Nonetheless, this method is not particularly effective,
because the supplying companies violate the law and provide the facilities (such as electricity)
regardless of the legal status of the building.

Recommendation: Enforcing Law 119/2008 according to which facilities should not be supplied for
buildings unless the administrative body submits a formal letter confirming its legal status
(established under a valid building license).
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Proposal for a joint committee for the identification of building violations

After studying the laws concerned with the built environment®?, defining violations and its related penalties
according to the same laws, and presenting case studies on violations within Historic Cairo, a
recommendation is made to establish a joint committee in charge of the identification of building violations
in the site, by means of a building by building survey in Historic Cairo.

Considering the importance of archival collections for the definition of a background on the documented
violations, building cease decisions and ownership; a prior research should be performed. In order to obtain
all the archival information about a building, the following administrative bodies are responsible:

Administrative Bodies Information provided

Property Revenues Office in the District, =  Ownership

Governorate of Cairo

Housing Department in the District, = Registration of building of peculiar value
Governorate of Cairo =  Building and demolition permits

= Violation records
= Shop closure decisions

Supreme Council of Antiquities, Ministry = |dentifying monuments
of Antiquities = |dentifying buffer zone

= Aesthetic lines for monuments
National  Organization for Urban = |dentifying the areas of peculiar value

Harmony, Ministry of Culture

The suggested committee should therefore include the Cairo Governorate (or concerned districts),
responsible for issuing the building and demolition permits, stopping and removing violations, and
identifying setback for street (organization lines); the Ministry of State for Antiquities (MSA), responsible for
identifying monuments and it buffer zones; and the National Organization for Urban Harmony (NOUH),
responsible for preparing the protection measures for Historic Cairo - Area of peculiar value. However, out of
these three organizations, only members of Cairo Governorate and SCA have judicial seizure, and are able to
decide and stop violation on site.

Such joint committee should perform a multiple stages analysis building by building, as reflected in the
survey form for the identification of building violations, which is proposed by the URHC project

V. Survey Form for the Identification of Building Violations

A survey form for the identification of the building violations in Historic Cairo was designed by the URHC
Project in cooperation with the legal consultant, Mr. Hassan Fahmy. The survey form is divided into three
parts: the first part is concerned with the archival information; the second part is completed with an on field
survey, while the third part includes the decision reached by the joint committee.

In order to complete the first part of the survey, it is suggested to create a Technical Body for the joint
committee. This will be responsible of recording previous decisions for each building and of gathering
archival information from the concerned administrative bodies. Following the gathering of information, the
second part of the survey starts. The representatives of the joint committee will carry out the on-site
inspection, by filling in the survey form. By completing the field survey, the committee can reach a decision
on whether there is violation concerning the property, or if it needs further or new procedures. It is also
suggested to have a representation from the URHC team, to start-up the coordination between different
administrations and to introduce the information in the GIS in its early stages.

The current violations and the affiliated procedures:

2 Based on Law 144/2006 (non-dilapidated buildings and establishments), Law 119/2008 (Building Law), Law 117/1983 (the
Antiquities Law), as well as the previously mentioned laws that affect the protection of the historical city.
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Violations Applicable Law Procedures Prescribed by Law
Demolishing a property listed 144/2006 e (Ceasing work
as peculiar e Referral for criminal prosecution

e Denial of license for more than what

existed during 15 years
Demolishing a property not 144/2006 e (Ceasing work
listed e Referral for criminal prosecution
Construction, ramping or 119/2008 e Ceasing and removing
modifying a building without e Referral for criminal prosecution
license e Prevention of utilities supply
Operating a shop without 453/1954 e Administrative closure for the shop
license 371/1956 e Referral for prosecution
372/1956
1/1974

Public Roads Occupancy 140/1956 e Removing the occupancy at the

violator expense
e Referral for prosecution
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ANNEXES

ANNEX 1.Survey Form Sample (Draft 2013, later modified)

Cairo Governorale

Supreme Council of Antiquities
National Organization for Urban Harmony
Urban Regeneration Project for Historic Cairo

Irregular Property Prescription Card for the World Heritage Property in

Historic Cairo

1. Location data:

District:

No.

Street [ lane/

Sheikhdom:

Police Department:

2. Property Data: (1o be reviewed by the Real Estate Revenue Administration at the District Administration)

Chwner:

-----------------------------------------------------------------------------------

Beneficiary name:

3 .
A

Is the property listed as a distinct architectural model? Listed ] Not Listed [

Register no.: Yes [ No [

Protection zone of the property:

Has the property license been presented to NOUH (see item 5)7 |Yes [ No ]
4. SCA Data About the Property:

Is the property inscribed as an antique? Yes [ No [

Inscription Mo, and date: s e e

Has a renewal license been issued for the property by SCA Yes [ No [

head?

Is the property located inside a region or borderlines of antique |Yes [ No [

improvement?

Are there any violations for the Law of Protecting Antiques?  |Yes [ No [

(See item 6.2.4)

Actions taken by Antique officials against the property:
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Is there a license issued for the property? Yes [ No [

LicepmaMo and Date: =09 Laussssniasesi e s s St i

License Decision: i iiiiiiisieia e ssara s aa e s sanaans

Are there halting decisions for the property? Yes 3 No [

Halting decisions stabement: ... iminainniimainunnnsnbnuifeasiaibhandias

Are there building violation records? Yes [ No [

Violations statement; ...... . A e e AR ——— —— R B A R AR

Are there records of demolition without license? l'l‘.":.'ﬁ W | No [

Demolition reconds SHLEIMENL «..uivevvrseerarmnrsrsssinserinsnrsssnssnssssssrmmasnssssnsnsanssinsssssnsrnssnses

Are there removal decisions? Yes [ No []

Removel decisions Statememly o o it i il cin bt di v s bt b n w i s s S mw et et i b i m e G e

Are there records for daily fines? Yes [ No [

Is there any decision for closing irregular shops? Yes [ Noe [

Statement of administrative closing deciSion: .........ccirimrisesisrssrsmirnrsresssrsrssisnssssrsnssnressns

------------------------------------------------------------------------------------------------------------------------

Are there decisions for removing fixed occupancy? Yes [] No [

Statement of occupancy removal decISIONS: ... ... il iiid e irrssarn s trnss s ain i r b

Are there cleaning records (law 38/1967)? Yes [] No [J

Clenning: TOOONEL MAMSTHIE ..o oohorniansrsonnbosirein inininnibins dibnsahasiabeianant snoassnsasondarsndsisntss

Are there records about violating the environment law? |Yes [ Ne [

Statement of environment law vIolation PeCORdS . ....coviiiiiiiniiiaiiireiiasriissrrsrsesran e rsensasins
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On-site inspection date:

Land status

Vacant [] Has Buildings ]

6.1. In case of Vacant Land:

Does it have a fence around?

Yes [ No [

Is there any violation?

Yes [ No [

6.2, Im case it has buildings:

6.2.1. No. of floors

Ground Floor + 2 or less floors [
Ground Floor + 3 floors —1
Ground Fleor + 4 floors or more [

6.2.2. Conformity of facades to the terms of historic Cairo
Openings Shape Rectangle [ Circular [
Square [ Other [
Openings Orientation Horizontal L] Vertical [

Opening percentage oul of the total facade

Less than or equal 20% [
From 20% to 50% —

More than 50% —
Covering the openings with blind or oriel Covered [_] Uncovered [
Covering color Brown in all grades (]

Other —
Covering material Wood L1 Aluminium (]

Crafied steel [

Gilass color Transparemt []
Fumed brown (] other (]
Parapets (Screens) Wood (] Crafted steel [
Patterned buildings T Other ]
Are there fixtures on the facades? Yes [ No [

Color and material of plasters and coatings

Beige ] Natural stone color(C—J
Cladding (]

Balcony and tower juts

Regular (] Irregular ]

Ground floor usages

CommercialC_]  Professional T
Residential ] Administrative [
Other

6.2.3. Main Road Occupancy:

Are there fixed occupancies? Yes [] No [
Type of fixed occupancy Sunshades (] Juts L1
Vatrines [
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6.2.4. Property Inspection for Violations of Antiques Protection Law

* |n case the property is inscribed as an antigue

Has the antiques been demolished or part of it? Yes [ No [
Has the antique been renewed? Yes [ No [
Have the landmarks of the antique been changed? Yes [ Ne [
Are there advertisements hung on the antique? Yes [ No [
Are there writings on the antique? Yes [ No [
Are there engravings or carvings on the facade? Yes [ No [
Are there deformations or defacements with the antigue Yes [ No [

¢ In case the property is located inside a region or borderlines of antique improvement

Does the building height exceed the height of the Yes [ No [
neighboring antique

The Joint Committee Decision:

The property needs new procedures: Yes[J No [

Reqguired proceduines STEBITIETIE, ... iussis asbisssbs b s onbns's snh s ss sbs o sbnndos s bhambs sss s hotsiinmis

Cairo Governorate representative

National Organization for Urban Harmony (NOUH) representative:

Supreme Council of Antiquities (SCA) representative
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ANNEX 2.Paper submitted to NOUH concerning the Regulations for Historic Cairo

Introduction

The paper aims to achieve a common understanding between the Urban Regeneration Project for Historic
Cairo (URHC) and the National Organization for Urban Harmony (NOUH) to reach the best practice for a
conservation plan that is needed to protect Historic Cairo World Heritage property in the Arab Republic of

Egypt.

According to the Building Law 119/2008, and as mentioned in the chapter concerned with areas of peculiar
values®, the NOUH is responsible for identifying these areas and proposing the related protection measures.
A decree has to be approved by the Supreme Council of Urban Planning and Development*, headed by the
Prime Minister, to make the protection measures effectuated and binding to all the competent authorities
involved with the management of these areas. The Supreme Council of Urban Planning and Development
approved the delimitation of the areas of peculiar value of Historic and Khedivial Cairo on the 29th of July
2009. However, the regulations for Historic Cairo and Khedivial Cairo were only adopted on the 25" of
January, 2011.

Following several meetings held between URHC and NOUH, and after comparing the delimitation and
protection measures proposed by URHC for Historic Cairo, with the current regulations applied by NOUH for
the areas of peculiar values of Historic and Khedivial Cairo; the following points of discrepancy were found
and need to be discussed and agreed about.

Points of Discrepancy between URHC and NOUH

a. Concerning the protection zones

The NOUH regulations divide the area of Historic Cairo into 3 protection zones:

Zone A
(Intersection Zone between Historic and Khedivial Cairo)

Zone B

Zone C

While the URHC Project proposes the following 5 protection zones:

e Zone 1: Pre-modern urban areas

e Zone 2: Transitional urban areas

e Zone 3: Monumental cemeteries subdivided into sub-zones

e Zone 4: Archaeological areas

e Zone 5: Parks and landscape areas,

By comparing these zones, It should be noted that:

3 Building Law 119/2008, Part 2: Urban harmony, Chapter 2: Areas of Peculiar value

* presidential Decree 298/2008 establishing the Supreme Council of Planning and Urban Development headed by the
Prime Minister and the membership of:

1* The Ministers of: Defense and Military Production; Culture; Investment; Housing, Utilities and Urban Communities;
State for Economical Development and State for Local Administration;

2" The Heads of the Institutions concerned with urban development and land uses: the Chairman of the General
Organization for Physical Planning and the Director of the National Centre for Planning State Land Uses;

3" Experts specialized in issues related to urban development: Chairman of the Chamber of Commerce, Chairman of
the Chamber of Industry, Chairman of the Chamber of Tourism, Dr. Mona Serag Al-Din, Dr. Tarek Wafiq, Dr. Hisham Al-
Sherif, Dr. Abuzeid Rageh, Dr. Ola Al-Hakim, Dr. Abdel Mohsen Barada and Dr. Ahmed Mito.
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e Zone 1: Pre-modern urban areas (according to URHC) mainly corresponds to Zone A (as identified by
NOUH). Nevertheless, some areas such as al-Husseineya (north of al-Gamaleya) and Clot Bey Area
(north-west of al-Gamaleya) are not included in Zone A. Moreover, parts of the area to the west of
Port Said Street are considered either Historic Cairo (Zone C) or Khedivial Cairo (Zone A or C)
according to NOUH, whereas URHC recommends adding them to Zone A.

e Zone 2: Transitional urban areas (according to URHC) corresponds to the intersection area between
Historic and Khedivial Cairo (part of zone A, as identified by NOUH). However, it is recommended to
add the 19" century openings of al-Azhar and al-Muski, as well as the transitional zones around Port-
Said Street and al-Helmeyya area to the NOUH’s intersection area between Historic and Khedivial
Cairo.

e Zone 3: Monumental cemeteries (according to URHC) were not identified by NOUH as cemeteries.
NOUH included the cemeteries as parts of Zone A and C, with building heights up to 13 meters. It is
recommended to prepare detailed protection measures for this special zone, taking into
consideration that the cemeteries law 5/1966, identifies the cemeteries as areas dedicated for burial
activities, which properties belong to the state.”

e Zone 4: Archaeological areas (according to URHC) correspond to Zone B (as defined by NOUH).
However, Zone B is considered within the NOUH guidelines an urban area, in which construction
activities and building height up to 13 meters are allowed. According to the Antiquities Law
117/1983 and the ministerial decree No. 158/1981, no building licenses are allowed in the
archaeological area. Therefore, it is recommended to issue special protection measures for the
archaeological areas as an amendment of the NOUH regulation, in accordance with the Egyptian
Antiquities Law.

e NOUH guide for Historic Cairo doesn’t refer to Zone 5: Parks and Landscape Areas (as defined by
URHC) as special areas that require detailed protection measures. However, NOUH has produced
guidelines for preserving historical parks, which didn’t include important parks in the property (e.g.
Al-Azhar Park and Children Park in Sayeda Zeinab). It is recommended to outline special protection
measures for parks and landscape areas in Historic Cairo.

* The current legislations for cemeteries are not comprehensive: The cemeteries law 5/1966 explicitly defined the cemeteries
as a special area; however, it didn’t mention regulations related to construction activities in these areas; On the other hand, the
governor issued decree 163/2003 to protect the cemeteries in Cairo, stating that all industrial and workshop activities should be
removed from the cemeteries, however, he didn’t address further protection measures.
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NOUH’s identification for Historic Cairo - Area of Peculiar Value
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NOUH'’s identification for Khedivial Cairo - Area of Peculiar Value
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URHC proposed protection zones for Historic Cairo
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Areas of discrepancy between NOUH and URHC

COMPARATIVE ANALYSIS |  protoction rones propossd by LIRHE sl are rot idenied by Proltisctian acesm recommeded o be acded to
Hecrapancy betwean URHL WOUH as areas thal require special profection measunes: ewsting 2ones identfied by NOLH:

Tewr Hislong Cars . URHEC Zone 1. Monumaontal cormaiones Arsns. cltnade NOUH Jorm A o be acdded o
e rea of pecullar vaius of HElons Car

- . LIRHC Zone & Pode & lsndscase s URHC Zone I Trieshons s mccenmended

i . i a3 B b NOLH Zone A - Imsnsecion Ava

LIRME Fone 4 Archeriogos sreas A lege pat of Fusiet s

Ukt Ragymeraion Feqpect Ke SbaceR: il karect iy NOUH a5 Zone B bl Wiy 060l regulaning

oing a8 3,2 AL el oY 5 e

Gisa map: CAPKAS H006

HISTORIC CAIRD;

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre

eJ@&.ﬁ fon o

4.I=.|_JLII| iuhl.ln “.IJAIJ eLla




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

b.

Concerning the protection measures (as mentioned in the guide for Historic Cairo)

General Remarks

Except for prohibiting activities that cause pollution in buildings of peculiar value (Section 2.1), the
NOUH guide doesn’t regulate land uses in the Historic Cairo area of peculiar value. It is strongly
recommended to amend land use regulations for the protection of the World Heritage property®. A
detailed list of possible land uses, regulating the shop activities can be issued with the specific target
of the World Heritage property.
It is recommended to further develop the architectural guidelines mentioned in the NOUH guide for
new buildings in Historic Cairo*’, although these guidelines are not prescriptive and therefore will be
only essential when a conservation plan and legal planning tools are established for Historic Cairo.
As for the restoration of buildings in Historic Cairo, the NOUH guide mentions that the same
architectural guidelines for new buildings should be applied. URHC recommends the definition of
special architectural guidelines concerning the rehabilitation of buildings in Historic Cairo.
In Section 7-1 of the NOUH guide concerning buildings of peculiar value (registered by a committee
created by the governorate according to Law 144/2006 and decree 2276/2006), it is mentioned that
there are 3 levels of protections for buildings:
= Level (A): Buildings and structures, where all internal and external elements should be
preserved, while restoration and reuse are allowed.
= Level (B): Building and structures, where facades should be preserved, while some
modifications on facades that are not overlooking streets are allowed. Moreover, internal
renovation needed for the reuse of the building is allowed, provided that it does not affect
its structural condition.
= Level (C): Buildings and structures, where fagades should be preserved, while the following
can be modified:
=  Complete modifications behind the facades, including demolitions and
reconstructions that don’t exceed the original facades height without affecting its
structural safety. The approval of NOUH is needed concerning the new design before
starting its implementation.
= The horizontal extension on the vacant land that belongs to the building, according
to the building regulations of each area, however, building in front of the original
street facades is prohibited.
= The vertical extension above the original building is allowed (not more than 1
additional floor, which height doesn’t exceed the original floor height). However, a
horizontal set back is required on all the fagcades overlooking the streets (with the
same distance of the floor height), only if the structural safety of the building is not
affected.
However, it is left vague, who is responsible for the classification of the buildings categories and for
the notification of the administrative responsible body about those categories®. According to Law
144/2006, there is a committee established in the governorate (article 4) that determines the
buildings of peculiar value, nonetheless, it is not mentioned who is in charge of their subdivision into
categories.

*® See B.2.2 Remarks on specific sections of the NOUH guide, Section 2.1

* The current guidelines concentrate on the monotype appearance of buildings, while the 19" and 20™ century
architecture of significant value in the site is not taken into consideration. For example, the regulations only allow the
use of transparent or fume glass, while traditional buildings often use color glass.

*® When a license is required for the modification of a building of peculiar value, these categories should be verified by
the administrative body.
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It is recommended to amend Law 144/2006 to include the 3 classification categories and to define,
who is responsible for the classification of the buildings identified as of peculiar value, as well as for
the notification of the responsible body.

The modifications permitted for listed buildings classified as level C by the NOUH regulations,
contradict with the provision of Article Il of Law 144/2006: “It shall be prohibited to authorize
demolition or adding to buildings and establishments with peculiar architectural style that are
correlated to the country’s national history or historical figure, or represent a historical epoch, or
considered a tourist sight, without derogation from the legally payable compensation. Demolition or
setting about the demolition of other buildings and establishments shall not be allowed by virtue of
a license to be issued according to the provisions of the present law.....”

Concerning buildings of peculiar value, and according to Article 3 of Law 144/2006 “The State may
assume at its expense at any time — after notifying the owners and the occupants — whatever works
it considers necessary for buttressing, restoring and maintaining the buildings and establishments
prohibited to be demolished...” However, there is no detail on which funds the works should be
implemented®.

Building Law 119/2008 doesn’t exclude buildings of peculiar value from applying the articles dealing
with maintenance and restoration and demolition of dilapidated buildings. Nonetheless, it is
recommended to issue a dedicated legislation explaining the mechanisms of inspection, repair, or
demolition of dilapidated buildings of peculiar value.

Remarks on specific sections of the NOUH guide for Historic and Khedivial Cairo

Section 4.2 states that “it is possible to demolish dilapidated listed buildings (listed according to Law,
144/2006) after carrying out a complete photographic documentation of its facade(s).”

While the URHC proposed protection measures prohibit total demolition, partial demolition or
reconstructions of listed buildings registered by the SCA, as well as “buildings of peculiar value”
identified by NOUH and listed by the Governorate of Cairo. Only conservation interventions that
consider the historic building in its entirety should be allowed.

Recommendation: To this purpose, existing regulations should be revised to ensure adherence to
international standards and consistency with Law 144/2006.

Section 4.1 states that “It is not allowed to issue demolition licenses for buildings before checking its
status within the list of registered buildings (the inventory), according to Law, 144/2006 and its
Executive Regulations”.

On the other hand, URHC recommends prohibiting the demolition of non-registered buildings in the
site. This should only be allowed on the basis of the conservation plan or other approved planning
tools, and according to procedures established by the management plan. Before the establishment
of these tools, the demolition must be approved by a body created by competent local authorities
(such as NOUH or the Cairo Governorate) following a detailed study of the building till the
establishment of these tools.

Recommendation: To this purpose, all decrees allowing demolitions in the property area should be
temporarily suspended.

*In decree266/2009 executive of law 144/2006 article 10 states that within each Governorate there is a list of certified
engineering offices that can determine the condition of the building, the procedures of intervention and eventually can
implement the works. Furthermore in Decree 144/2009 executive to the building law in part 2: urban harmony: articles

87-88

it states that NOUH can enter into contracts with governmental or public bodies, companies, NGO’s or

individuals to prepare the projects and studies. NOUH shall define the standards and conditions that this enrolled firms
and or individuals must have and subdivide them into 5 categories: site coordinator, technical restoration, illumination
and outdoor lighting, advertisements, outer maintenance for building of peculiar value. But the budget or the financial
mechanism to fund the works are not specified.
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Section 2.1 states: “It is not allowed to issue licenses for activities that cause pollution and
negatively affect buildings of peculiar value (ex. workshops, warehouses and shops) unless in places
originally designed for these purposes. However, it is allowed to reuse buildings for purposes that do
not require changes in its architectural style”.
While the URHC proposed regulations widen the circle of activities prohibited, it proposed the
enforcement of land-use measures to avoid activities that endanger the urban fabric (not only the
listed buildings) and worsen its liveability, such as large-scale polluting industries and wholesale
activities. Moreover, the adaptive reuse of buildings in the site should be encouraged with activities
that are compatible with the historic urban context.
Recommendation: To this purpose, plot land use should be identified and adaptive reuse of the
building should be encouraged. A new list of land uses and activities for Historic Cairo issued with
reference to law regulating shop activities.
The NOUH regulations don’t include limitations concerning the area of plots that result from land
pooling. While the URHC proposed protection measures only allow land pooling if:

0 the resulting plots do not exceed 150 square meters, with a street front up to eight meters

(for zone 1A),
0 if the resulting plots do not exceed 200 square meters, with a street front up to 10 m (for
zone 1B).

Moreover, the NOUH regulations do not include limitations concerning the number of rooms
allowed for tourist accommodation services. While the URHC protection measures allow tourist
accommodation in new buildings and reconstructions on ruins and vacant plots comprising up to 30
rooms (for zone 1A) and up to 60 rooms (for zone 1B).

Suggested Strategy

A conservation plan® and legal planning tools should be established for Historic Cairo World
Heritage property. These should provide a regulatory framework to control urban transformations
and building activities in the protected areas.

For the protection of the historic fabric and the archaeological areas in Historic Cairo, it is
recommended to make amendments to the decree that is already in power. Since these areas are
already identified in the decree, a modification and updating of the decree would be easier.

For the identification of the monumental cemeteries and the parks and landscape areas, and since
it was not mentioned in the previous decree identifying the protection areas of Historic Cairo, it is
recommended to create a new decree that includes the identified areas along with the required
protection measures.

Urgent procedures and decrees needed for the protection of the World Heritage property:

0 There is an urgent need to immediately issue a decree for a temporary suspension of the
application of all regulations permitting the demolition of non-listed buildings in Historic
Cairo, until the establishment of a conservation plan or other legal planning tools dedicated
for the area.

0 Issue an official decree cancelling the recommendations of the parliament’s local
administration committee (applied since 3/4/2011) that allow providing infrastructures
and electricity to informal settlements and illegal buildings without waiting for the district’s
approval. These recommendations should be cancelled for the area of peculiar value of
Historic Cairo.

*% This should be based on a plot-by-plot survey for the site.
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Annex 3.Proposal for a steering committee for the management of Historic Cairo51

To ensure the setting of general legislation and special regulations for the World Heritage property of
Historic Cairo, and to evaluate the influence of enforcing legislations and regulations, it is recommended to
establish a Board of Trustees, which represents authorities, stakeholders and civil society representatives
concerned with protection of the World Heritage property. It is recommended to establish the board under
the supervision of the Cairo governor, and assign the deputy governor for West Cairo Area to manage the
board.

It is suggested that the Board of Trustees for Historic Cairo include representatives of the following
authorities:

1. Assistant Secretary General of the Cairo Governorate (Treasurer)
2. Representatives of the Cairo Governorate:

e Head of districts located in Historic Cairo

e (Cairo Housing Directorate

e General Administration for Properties, Cairo Governorate

+ the affiliated Cemeteries Dept.

e Cairo Cultural Directorate

e Tourism Promotion Department

e Endowment Directorate

e Financial Directorate

e Legal Affairs

e C(Cleaning and Beautification Agency

e Central Administration for Council Affairs and Conferences
Cairo Security Directorate
Local People Council (of the Governorate and the Districts located in the site)
National Organisation for Urban Harmony, Ministry of Culture
Supreme Council of Antiquities, Ministry of Antiquities

No v sw

Active representatives of the civil society and vital activities sectors (such as the craftsmen,
workshop owners, shops owners)

The board of trustees should have a technical body including architects, engineers, urban planners,
surveyors, etc.... headed by the treasurer. It could be in charge of the following:

e Provide engineering assistants to the board to ensure the fulfiiment of the laid out strategies by
different Egyptian stakeholders to protect Historic Cairo.

e Organizing the board’s meetings

e Documenting the discussions and recommendations of the sessions

e Follow up the responsible authorities to ensure the implementation of the recommendations

The board should be responsible of the following:

> This proposal is drafted by the legal consultant of the URHC project, Mr. Hassan Fahmy
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o follow up the implementation of legislation and regulation
e create and update a full survey for the area

e discuss policies and take decisions

o flag up pressing issues

e delegate things to other bodies/entities

Requirements for an effective management committee/board of trusties:

- financial resources
- management plan (realistic policies and strategies)

¥
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Annex 4.0rganizational structure of the Cairo Governorate

SYSTMIZED STRUCTURE FOR CAIRO GOVERNORATE
(for corresponding administration of housing and urban planning)

Local People’s Council Executive Council for Governorate
The council is elected by the people. It can issue legislations Chaired by the governor and made up of his Assistants, Head of
and supervise various departments and bodies of the Districts, Directors of Service Departments (electricity, fresh water,
governorate. In order to supervise the governorate, the sewage and transportation), and the Secretary General. It is
council has a number of specialized committees (housing, responsible for following up the activities of institutions involved in
education, health, youth affairs, planning and financial the management of the city and issuing the decrees to facilitate such
support). Their decisions become effective if it complies with management.
the law; however, the governor has the right to reject if it
contradicts economic plans and the budget

Organizational Structure of the Cairo Governorate

GOVERNOR'’S OFFICE

Central Administration for the Governor’s Office Affairs

Technical Slums Citizen Service Public Relation Security Production &
Office Development | Administration Administration | Administration Economic Affairs

Parliament & Shura
Council representative.

Governorate Entities/Departments concerned with Housing and Urban Development

General Diwan" Departments -
- - Authorities
General Secretary Governor Deputy Service Directorates***

Assistant Secretary General North Cairo Housing & Infrastructure Directorate **** | Cleaning & Beautification Agency

South Cairo* Real Estate Taxes Directorate (CCBA)
East Cairo Wagqf Directorate Public Transportation Authority

West Cairo** Road & Transport. Directorate
Culture Directorate

1 .. .
Government bureau or administration
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Agriculture Directorate

Organization & Administration Directorate

Social Affairs Directorate

Others

. . Administration directly affiliated to the Governor’s office:
Companies Projects
Sewage Company vocational training center General Administartion for Technical & Administration Inspection
Electricity Company special parks Central Administartion for Properties (Housing / Cemeteries)
Water Company parking areas
infrastructures

*Southern Cairo deputy has under his authority the WHC districts of El Khalifa, Old Cairo and Sayeda Zeinab

** Western Cairo deputy has under his authority the WHC districts of Abdien, Azbakeya, Central District (this includes AlDarb
AlAhmar and Gamalia), Muski, Bab al Shareya, Bulaq and Manshiet Nasr.

***The head of the Service directorates are usually chosen and hired by the Respected Ministers after consulting the Governor.
**** Departments that are affiliated to the Housing and Infrastructure Directorate:

e General Department for urban planning (according to the building law, assigned to prepare the detailed plans. It is also
responsible for preparing the decrees for organization lines, approving land subdivisions for new developments)

e General Department for Expropriation of properties

e General department for improvement

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre
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Districts
SYSTMIZED STRUCTURE FOR DISTRICTS
Local People’s Council for districts Executive Council for districts
The council is elected by the people. Chaired by the head of the district and made up of Service
Departments
Head of district
Secretary General Housing division* Cleaning & Beautification
Permits administration Project administration local office
Employees affair administration Building permits department Construction project department | Cleaning administration
Property tax Division Shop permits department Public buildings repair Gardens administration
department

Financial affairs administration Advertisement permits streets administration

department
Legal affairs administration Street usage department Public light administration

Elevator permit department
Execution of the court verdicts
department

*every directorate in the Governorate has a representative division in the district. Usually these divisions belong to the directorate
administratively and technically. However, only in the housing division that it administratively it follow the head of the District but
technically it us under the Housing & Infrastructure Directorate.
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Name
Law No. - - Remarks
English Arabic
119/2008 |The Building Law ) () sila
Promulgating the Real Estate Finance Law with its Ay s OV H8 Akl aiatY g (g Hlaall Jogail) o 8l lag

Executive Regulations + D. No. 277/2001 . ' - * N
148/2001 concerning the Real Estate Finance Public Authority DA+ ) ol () i Aalal) 253000 (LE2001/277

+ P. D. No. 4/2003 concerning the System of Real (3 32ia allas ol 32003/4 28, 4y al) jeae 4y seen oo
Estate Finance Activity Guarantee and Sunsidy .
Regulating the Demolition of Non-Dilapidated Jaliall 5 Jo i) ALY) pe i)y laal aoa sl ol

144/2006 |Buildings and Establishments, and the Preservation

of Architectural Heritage solexall Skl i

a5 naall bogandl AL paad) calinad) g bl aoa adat o g
New Law on Regulating the Demolition of Non- s all L gl A el 5 Slall paa lad 58
Dilapidated Buildings and Establishments, and the RELPUEI RIS | PRSP RIS PR-RELPN Ut Iy RVENPREAT

Preservation of Architectural Heritage agll Gl i duslal

On Getting Rid of Pools and Swamps and

57/1978 . L

Prevention of Digging Works

Set of Laws on the Rental and Sale of Buildings & : - . -

Uil g Gl A81) & ) il 8 Ac gaba

Places and LandLordTenant Relation > ’ < SO LSS
14/1981 |Promulgating Co-operative Housing Law skl plsuy)
113/1975 Ame.nt.:ling Law No. 62/1974 as Regards.Certain

Provisions Connected with Reconstruction
62/1974 Rega.r(.jmg Certain Reconstruction (Urbanization)

Provisions

Concerning the Expropriation of Real Estates for . .. I :
10/1990 & prop Aulel) feinell el AL g 3 ol

Public Interest
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117/1983 [Promulgating The Law on Protection of Antiquities

OBV lea (o 68

Local Administration System

agdadll 5,3y 5

Amending Certain Provisions of the Law on
1/2010 [Constructed Real Estate Tax Promulgated by Law
No. 196/2008

Ol aleall Al @ Jlial) ey peal) o) 6 HlSaT Jsa

2008 4. 196 4 ]

Amending Certain Provisions of Decree-Law No. 70
of the Year 1964 Concerning Notarization and
83/2006 |Registration Fees and the Land Register System Law
as Promulgated by Decree-Law No. 142 of the Year
1964

olis 1964 10 70 3, ¢l )@ A8l ey Jod
OEL aliall el Jaall alas (5385 Helll 5 35 8 a5
1964 &l 142

4/1994 |Environment Law With Its Executive Regulations

Aoadnl) 4aadY o & ghll 5 A5y

Public Cleanliness with its Executive Statue Decree

38/1967 el aiay o daladl AUl o 6lE lacall
/ No. 134/1968 s o
dalaal) Jlaall (e o e 5 el 5 dpe liall Jladl ol |
453/1954 .
AalSaY sl @l il o5 hall g danally 5 a5 4
371/1956 aalSay shanall ol )l 5 dalad) Jlaall ola Lo
372/1956 s ola
Others with relevance
Crman Lo ok ) il jlaall e (et Jilis (i 8 Y
222/1955 )
dadiadl Oleel v
5/1966 el o8
66/1956 e adas s s
10/1990 Aalal) Ariiall il il 38 g 33 ola s
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Name
Decree No. - - Remarks
English Arabic
423/2005 Organizing the Ministry of Planning and Local bl Agally Lkl 515 ailaby
Development
23/2001 Establishing the National Organization for Urban 5 jmall Gpall e gl el o Ll
Harmony (NOUH)
80/1971 Establishing the Egyptian Awqaf Authority L peadl GlE V) 2 o L
289/2008 ) pead) daill g Jasdadall LY Guladll Jsd,
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Decree No.

Name

English

Arabic

Remarks

Amending Certain Provisions of the Executive

1864/2008 el i pail) () 55l il AW alSal ans JaaxPrime Minister
/ Regulations of the Real Estate Finance Law e sl o ¢
Issuing the Executive Regulations of Law No. PO ola 2 2006/144 a3, ;) slal Laasl) D) jlaalMinistry of
144/2006 Regulating the Demolition of Non- . .k s Housing, Utilities
266/2006 SIPAY Lliall g L AV e aliuadl g aldl Ao !
/ Dilapidated Buildings and Establishments, and Sl e 5Bl > = See and Urban
the Preservation of Architectural Heritage sl Development
Form Concerning the Real Estate Finance -
. . . . o st + |Ministry of
116/2006 |Agreement for (Restoration/Improvement) of Dlie (Cpandfaae ) ol Jsad 3lE3 T estment
Building
Form Concerning the Real Estate Finance . . . . .. - |Ministry of
118/2006 san  Hlie) o) Hdl 5 el o sail) (BUE) 3 gk
/ Agreement for Purchasing a Realty/Unit (s f i) 8 s sl Gl @2y Investment
2276/2006 |Concerning (Article 1) in Law 144/2006 2006 dad 144 485 o568 5 J3Y) 53l GlFPrime Minister
Ministry of
144/2009 Prc.)m'ulgatlng the Executive Regulaions of Sl oy i) Aanl) AaBU) laals Housing, Utilities
Building Law and Urban
Development
Ministry of
200/2010 Amendl.ng Certain Prc?w?lons of the Executive Sl oy kel L) 2as EISJ ians Jisa Housing, Utilities
Regulations of the Building Law and Urban
Development
Minister of
Implementing Certain Provisions Related to i
Leasing and Selling Premises and Relationshi Reconstruction &
766/1981 g g P Minister of State

Organization Between Lessor and Lessee with its

Amendment M. D. No. 342/1982

for Housing and
Land Reclamation

This report was produced in the framework of Urban Regeneration project for Historic Cairo — UNESCO, World Heritage Centre




Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

Determining the Areas Liable for Tourist
Investment and Lands Reclamation and

e i (3halia s abud) Ll ALEY 3hlia) sy

Building Law

933/1988 ) Prime Minister
Reconstruction Areas, as well as, new urban ) Al jeall Ciladinall 5 jaenill 5 al
Communites
Ministry of
109/2013 Modifications on the Executive Regulaions of i) () Al Aas) e eSlsal) ian Ho:sdnkg), Utilities
and Urban

Development

Others with relevance

Go 12 50l A8aY e Jilaud 5 Jalawdll dilaie g lias) ola,

Minister of State
for Culture and

\.@:ILA‘ - \J

158/1981 o . ) ) .
OBV Alea LSy 1951 4 215 &8, o slalf o 0o
2003/2007 soalall Adilas (3halie (s & clels )Y 2 oldPrime Minister
179/2008 il » s ola Minister of Culture
3oalall Ghaliall Gasy 8 Sl cilels ) aaas ola B
250/1990 S “[Minister of Culture
)l
2 373 a8 o sl Galdl el sl ol Jsaa daed
21/1994 .
O s 41956
olis 1994 4 (21) ad, 30 Al a&al mmy Ju
43/1994 A 372 48 o slally ald) adlal o) sl (ol Jsan oo
S ols 31956
1o/2013 g allal) 0 a3 g 3l b gl Baall) oLt Uil e

for Antiquities
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Decree No.

Name

English

Arabic

Remarks

207/1982

Licence of Building

sl G 5

47/1986

In Connection with the Rules of Providing Places
for Housing of Motorcars in the Building in the soall dnney @l Hlaall & Gl pludl o) oY Slal 58 65 ae) B s

City of Cairo

Others with relevance

ol AV )85 A yal 5 el Alailaay 3al b Cia U

ddhia ol Al Slball 4y jlerall Sle gu )l dxa) ja 5 450

645/1973 ;
s A Al (g A5 oAbl wllal) s a5l 3 a
Leslalaial s e i clad U5 25184 ailalci
28/1973 o sl saanll 3 alE lpladi sale £ 5 ke ol
457/1999 soalal e 2l llid) ola B
2469/2002 , ;
Lt el 5_alal) Ll 8 i 30 o
eal )l e ol ) A el Ao lall dlaiil) 4K A
163/2003
3ol duae Glilal
170/1998 5oALN Abay Gl shall saaxia et S e oLt dad g L | 8
il ikt 5 el Asalaal 58 5a Al ol 13y o
3717/2009

L) 4iaY 42008 daud (119) a8 el
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5440- Establishing the "Cairo Heritage Conservation S5 G yend) SN e Llaalls el S 50 oLt &
5441/2009 ([Center (CUCC)" 3Sall 351a) Gala]
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Name
Document - - Remarks
English Arabic
Report on Occupants Union Regulations i " .
Report DL cple L3l alas) e g
P "Extracted from Building Law No. 119/2008 ( ) e o 2
Built Real Estate Tax Return filed as per Article X X o o
e |(14) of Law No. 196/2008. Form (1A) Shan 59 4 Slan 1A Lpall Sl 4y a8 734

Residential and Non-Residential units at Al ol iy 4 8
Residential Properties

Definition of Targets and Duties of Control
Appendix |Agencies in Egypt, and General Regulations on
Planning and Follow Up...
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Annex 6. NOUH regulations for Historic cairo area of peculiar value, english
translation by URHC team

Reference 1:

Borders and regulations for the preservation of the areas of peculiar
value of Historic Cairo and Khedivial Cairo®

Arabic booklet, published by NOUH, 2011

HISTORIC CAIRO
1. The delimitation of Historic Cairo

The booklet starts with the delimitation of Historic Cairo, based on a ministerial decree, dated
29.07.2009, 04/07/09/08. The northern, eastern, southern and western borders were
described through street names (as seen on the map). Three protection areas (A, B, C) are
identified for Historic Cairo®.

2. General regulations

2.1. With reference to Law No0.119/2008 and its Executive Regulations, Chapter 2, Article 33
concerning areas of peculiar value:

e Areas of peculiar value are defined according to the proposal of the Agency (NOUH), and
according to a decree issued by the Supreme Council of Planning and Urban
Development. In the stated areas, the following is not allowed without obtaining the
required license from the competent administrative body:
= Erection, modification, heightening, and restoration of buildings, projects or

establishments (movable or fixed).
= |nstallation of temporary or fixed occupations.
= Moving or transferring architectural elements, statues, sculptures or ornamental
units in public urban spaces.
The Supreme Council for Planning and Urban Development may require the approval of
NOUH for some areas identified.

e [tis not allowed to establish constructions in open and public spaces, as well as streets

and squares in the identified area, which interfere with the visual image of the buildings

! Translated and summarized by the URHC team, 2012.

%In the map, Area A (brown color, includes the intersection between Historic and Khedivial Cairo), Area B (orange,
archaeological site) Area C (yeIIow).
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fronts. (constructions such as pedestrian flyovers, elevated roads for vehicles,
advertisements, or signboards)

e [tis not allowed to issue licenses for activities that cause pollution and can have a
negative effect buildings of peculiar value (such as workshops, warehouses and shops)
unless in places originally designed for these purposes. However, it is allowed to reuse
buildings for purposes that do not require changes in the buildings architectural
elements.

2.2. Aerials and satellite dishes or any other technical installations on roof tops should not be
visible from the street, so they should be fixed on the roof floor and should be lower than the
parapet. In case larger satellite dishes are installed, they should be fixed far from the edge of
the roof, so that they are not seen from the street.

2.3. Regulations mentioned in the “Guide on the Principles and Criteria for Urban Harmony in
Heritage Areas”, approved by the Supreme Council for Planning and Urban Development, have
to be respected.

3. Urban Tissue

3.1. The historic urban tissue of the area should be preserved.

3.2. Itis not allowed to divide plots, or erect more than one building on one plot.

3.3. New construction should follow the construction line (the current boundaries of the
building) even within alleys less than 6 meters. New constructions should follow the
boundaries of each plot without leaving recesses.

3.4. The surface area of buildings shouldn’t exceed 70% of the surface area of the plot.

3.5. Buildings should be erected without leaving spaces on the sides or pockets; in order
to create continuous urban fabric like the old one. Voids should be left either as
courtyards or backyards, and should be planted. The cadastral maps of 1937 should be
taken as a reference.

4. Demolition and Reconstruction

4.1. Itis not allowed to issue demolition licenses for buildings before checking its status
within the list of registered buildings (the inventory), according to Law, 144/2006 and its
Executive Regulations.

4.2. In case the building has been demolished, the new construction should follow the
regulation as mentioned in 3.3 and 3.4. Moreover, the local unit concerned should
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insure the photography and documentation of any dilapidated registered building
(according to Law 144/2006), before its demolition.

5. Architectural Style

5.1. The architectural style in the surroundings of the new structure should be respected.
5.2. Odd architectural elements should be avoided in areas of peculiar value.
5.3. Openings:
5.3.1. Openings should be rectangular and vertical (percentage should not be less than
1:1.5, and not more than 1:2), while horizontal openings are not allowed.
5.3.2. Openings should not exceed 50% of the surface of the facades.
5.3.3. Colours and materials of openings:
e Brown colours shades should be used for all openings.
e \Wooden materials should be used for doors and windows, while the use of
metals or other polished materials is not allowed.
e The use of transparent glass or brown tinted glass is allowed, while the use of
other glass colours, reflective glass, or curtain walls are not allowed.
e The glass surface should be covered by shutters or mashrabeyas if the
percentage of the opening exceeds 20%.
e Parapets should be of wood, decorated iron, or non-massive buildings.
5.4. Technical Installations:
e Air conditions should not be installed on facades overlooking main streets.
e Sewage, water and gas pipes should be covered through special architectural
treatment in harmony with the design of the building, or they should be set on
the roof tops if they are related to the last floor of a building.

6. New Buildings
6.1. Building heights:
6.1.1. Building Heights for Areas A and B
1% On streets less than 10 meters wide; and on alleys and lanes, it is allowed to
build a ground floor and 2 upper floors with a maximum height of 10 meters.
2" On streets, which are 10 meters wide or more, it is allowed to build a ground
floor and 3 upper floors with a maximum height of 13 meters.
e |If the new building is located on more than one street, the building height
should respect the regulations of the narrower street.
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e The measurement of the height starts at the level of the sidewalk and
flooring of the last slab of the building.
e The parapet of the roof should not exceed 130 cm.
e Exceeding the maximum building height is not allowed, except for
stair/elevator shafts and water tanks with an additional building height of
4 meters, and a set-back of 3 meters from the front facade.
6.1.2. Building Heights for Area C

It is allowed to increase the heights in Area C one floor (3 m) more than Areas (A-B).

6.2. Facades:
6.2.1. Beige or colours of natural stones should be used for the facades.
6.2.2. Natural stone should be used in cladding or building on the ground floor with a
height not less than the height of the ground floor, and the height of the course should
not be less than 30 cm.
6.2.3. Plastering is allowed for the upper floors with the above mentioned colours
(article 6.2.1), while rough Plastering is not allowed.

6.3. Projections:
6.3.1. Towers

e Projections are allowed on the facade without exceeding 50% of the
facade’s surface area.

e Projections are not allowed on streets that are 4 meters wide or less.

e The height between lower surface of the projection and the sidewalk
should not be less than 4 meters.

e The towers projection should not exceed 5% of the street’s width, with a
maximum of 60 cm (street’s width up to 12 meters) and max. 1 meter is
allowed on streets over 12 meters wide.

e Projections related to the facade or the signboards of shops are not
allowed outside the building line of the ground floor.

6.3.2. Balconies

e Balconies are allowed in streets over 12 meters wide.

e The balconies projection should not exceed 10% of the street’s width
with a maximum of 120 cm, according to Law 119/2008.

6.3.3. Cornices

e Cornices are allowed in the ground floor, provided that they are installed
at least 2.5 meters higher than the sidewalk’s level.

e The projection of cornices should not exceed 13 cm in streets less than 12
meters wide, and 25 cm in streets more than 12 meters wide.
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7. Existing buildings, listed according to Law 144, 2006
7.1. Classification levels in the “Guide on the Principles and Criteria for Urban Harmony in

7.2

7.3.

Buildings and Heritage Areas” should be applied on listed buildings, as follows:

Level (A): Buildings and structures, where all internal and external elements

should be preserved, while restoration and reuse are allowed.

Level (B): Building and structures, where facades should be preserved, while

some modifications on fagades that are not overlooking streets are allowed.

Moreover, internal renovation needed for the reuse of the building is allowed,

provided that it does not affect its structural condition.

Level (C): Buildings and structures, where facades should be preserved, while the

following can be modified:

e Complete modifications behind the fagades, including demolitions and
reconstructions that don’t exceed the original facades height without
affecting its structural safety. The approval of NOUH is needed concerning
the new design before starting its implementation.

e The horizontal extension on the vacant land that belongs to the building,
according to the building regulations of each area, however, building in front
of the original street fagades is prohibited.

e The vertical extension above the original building is allowed (not more than 1
additional floor, which height doesn’t exceed the original floor height).
However, a horizontal set back is required on all the facades overlooking the
streets (with the same distance of the floor height), only if the structural
safety of the building is not affected.

A signboard should be installed on each registered building, with information

concerning its name, construction date, architect’s name, as well as the reason

and number of its registration.

Technical installations:

e Air conditions should not be installed on building facades on main streets.

e Sewage, water and gas pipes should be covered through special architectural
treatment in harmony with the design of the building, or they should be set
on the roof tops if they are related to the last floor of a building.

8. Existing buildings, that are not registered

8.1.

Ur ban egenerauon ro]ect fgustorrc Cauro BT 4
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Facgades restoration and modification: in case a facade is to be restored or
modified, the requirements mentioned in section 5 (except for 5.1) should be
applied.
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8.2. Vertical extension: non-registered buildings, with heights lower than the
maximum permitted, are allowed to reach the maximum height.

8.3. Technical installations: air conditions should not be installed on facades
overlooking the streets. When necessary, they can be covered by architectural
elements compatible with the style, or they can be placed on rooftops.

9. Restoration, rehabilitation and reuse
9.1. Historical architectural elements (such as gates, street sheds) should be
reconstructed in their original places.
9.2. Street names: competent authorities should revise street names in the area in
order to preserve the original names of the streets.

10. Land uses and activities
Permits are not allowed for activities that cause environmental pollution, or negatively
affect the urban and heritage values of the area.

11. Shops fronts

11.1. The original openings of shop fronts should be respected according to the
original design of the facade. Moreover, the external original walls of the
buildings should be preserved in terms of material, colours and finishes, and the
corners of the buildings should not be covered.

11.2. In case original parts of the facade get damaged (before or during the
preparation of the shops), they should be restored to the original shape of the
building and its architectural elements.

11.3. Signboards of the shops should be installed in designated spaces within the shop
opening.

12. Plantation
12.1. The plantation of open spaces, squares and streets, which are at least 12 meters
wide, is allowed (with trees on both sides of the streets). However, appropriate
means should be considered to protect the historical buildings from the
irrigation water, the effect of the plants roots, which are close to the building. It
should also not obscure the vision of the historical building.
12.2. Grass and soil layers should not be used in the open spaces.

;r!aniegenerauon!mect r |storcha|ro oo

dga il s el q_|| F-JJ..M e

This report was produced in the framework of Urban Regeneration
project for Historic Cairo — UNESCO, World Heritage Centre



Egyptian Legislations in relation to the rehabilitation of historic Cairo
Hassan Fahmy consultant & URHC team

13. Sidewalks and roads

13.1.
13.2.

13.3.

13.4.

13.5.

13.6.

14. Lighting

Sidewalks are not allowed in streets less than 6 meters wide.

Sidewalks can be placed in streets (between 6 — 20 meters wide), while the
width of the sidewalk should be 10% of the street width (at least 60 cm).

In streets over 20 meters wide the sidewalk should correspond to 20% of the
street width on each side.

The height of the sidewalk should not exceed 15 cm, while special ramps for
disabled people should be available at distances of no more than 50 meters, and
on the street corners (1 meter wide, and with a slope of 1:5)

All sidewalks should be unified (same finishes, specifications, measures).
Polished materials are not allowed, while special specifications should be
provided for the surface treatment to prevent slipping. Stone or basalt material
should be used for curbs.

Owners or occupants of shops and buildings are not allowed to install sidewalks
without the approval of the competent administrative authority.

Lighting elements should be installed every 30 meters in streets that are 12 meters wide or

more. However, in streets less than 12 meters, lighting elements should be in form of

cantilevers, installed on the building walls, with a height of at least 4 meters.

15. Intersection between Historic Cairo and Khedivial Cairo

15.1.

15.2.

15.3.

15.3.1.
15.3.2.

15.3.3.
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Regulations of Khedivial Cairo should be applied on the streets of Mohammed Ali
(from al-Attaba till the Citadel squares), on the area of New Helmeya, and on
both sides of al Geish street (from al-Attaba till Bab al-Sharia squares).
Regulations concerning the protection of Historic Cairo should be applied on
both sides of the streets setting its boundaries, according to the attached map.
The arched porticoes of Mohammed Ali and Clot Bey streets:

Porticoes, covering the sidewalks and providing shade, should be protected.
New constructions on vacant plots should provide arched porticoes, as a design
element to support the urban and architectural style of the street (with height
between 4 and 4.5 meters, and a depth not less than 2.5 meters), specifying this
area covered with porticoes for pedestrians.

In case a building with arched porticoes is demolished, porticoes should be
reconstructed according to their original style.
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16. Procedural regulations

For buildings within Area A, the competent administrative authority concerned with planning
and organization (according to Law, 119, 2008), has to acquire the approval of NOUH before
issuing permissions.

This report was produced in the framework of Urban Regeneration
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